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Civil Action 

VERIFIED COMPLAINT 

Plaintiff, State of New Jersey, Department of Environmental 
Protection (hereinafter "DZP") with principal offices at John Fitch 
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(i) 

Plaza, City of Trenton, Mercer County, New Jersey, by way of Complaint 
against defendants says: 

NATURE OF ACTION 
1. This is a civil action brought by DEP for a) injunctive 

?&'• |O<X~|0 
relief, b) damages and c) penalties under authority of: / a*-?iusz/wrtes / j OMjUy, 

JThe Water Pollution Control Act, VN. J. S.A. 58:10A-1 
et seq.,and its attendent regulations^N.J.A.C. 
7:8-1 et seq. and N.J.A.C.\/;14A-l et seq.; 

t/The Solid Waste Management Act of 1970, as amended, 
.J.S.A. 13:lE-1 et seq. and its attendant regu- . 
lations J.A.C. 7:26-1 et seq.; 
e Spill Compensation and Control Act, N.J4S.A. 

'8110-23.11 et Seq. and its attendant regulations 
N. Ji A.Cil̂ T'rlE-i.. 1 et ŝ q̂ ~;  ̂
The. Water Quality Legislation set forth at 
.J.S.A. 23:5-28; 
e Environmental Rights Act, N.J.S.A. 2A:35A-1 et seq.; 

(ii) 

(iii) 

(iv) 

W" —tvr—-̂ h 

(vii) Common Law Nuisance; 
(viii) Common Law Negligence-

PARTIES 
2. The DEP, plaintiff herein, is a principal agency within 

the executive branch of the State government, and pursuant to N.J.S.A. 
13:ID-9, is Vested With the power to investigate all complaints of 
pollution in the State, to" initiate all actions necessary to preserve 
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and protect the environmental quality and to benefit the public 

health, safety and welfare. 
~ 3. Defendant, Scientific Chemical Processing, Inc. (hereinafter 
"SCP") is a New Jersey Corporation which operated solid and hazardous 
waste disposal facilities at 411 Wilson Avenue, City of Newark, Essex 
County, New Jersey (hereinafter "Newark Site") and at 216 Paterson 
Plank Road, Carlstadt, 3ergen County, New Jersey (hereinafter "Carlstadt 
Site"). According to records filed with the Office of the Secretary 
of state, Leif R. Sigmond, Herbert Case and Hack Barnes are directors 

of said corporation. 
4. Defendant, Energall, Inc., (hereinafter "Energall ) is a 

New Jersey Corporation which operated a solid and hazardous waste 
disposal facility at the Newark site. According to records filed with 
the Office of the Secretary of State, Leif R. Signiond and Dominick 

" Presto are directors of said corporation. 
. 5. Defendant, Presto, Inc. (hereinafter "Presto") was a New 

Jersey Corporation that was voided in 1980. According to records filed 
with the Office of the Secretary of State, Carl Ling was a director 
of said corporation. It operated a solid and hazardous waste disposal 

facility at the Newark site. 
6. Defendant, Leif R. Signiond and Dominick Presto, a partner-

ship, t/a Sigmond and Presto, is the fee owner of the Newark site, 
said property being conveyed by Luminal Paints Inc. to Presto and Sigmond 
by deed dated November 17, 1975 and filed at deed book 4521, page 1044 

in the Essex County Clerk's Office. 
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7. Defendant, Inxnar Associates, Inc.(hereinafter "Inmaf") 
is a New Jersey Corporation. It is the fee owner of the Carlstadt 
-site, said property being conveyed by Patrick Harone to Inmar by 
deed dated September 20, 1977 and filed at deed book 6297, page 120, 
in the Bergen County Clerk's Office. According to records filed with 
the Office of the! Secretary of State, Marvin H. Mahan and George Terpak, 
Jr. are directors of said corporation. Defendant Mahan is the individual 
with primary authority for the operations of Inmar, the owner of the 
Carlstadt site. 

8. Defendant, Leif R. Sigmond (hereinafter "Sigmond") managed, 
operated and dominated all operations of SCP, Energall and Presto at 
both the Newark and Carlstadt sites. Sigmond is also a partner in the 
partnership of Leif R. Sigmond and Dominick Presto/which owns the 
Newark site. See Exhibit A. 

9. Defendants, Herebert G. Case and Mack Barnes (hereinafter 
"Case" and "Barnes") held significant management and decision making • 
positions with SCP, Energall and Presto. Said defendants operated and 
exercised significant control over the corporate activities and 
operations of SCP, Energall and Presto. See Exhibit A. 

10. Defendant, Dominick Presto is a partner in the partnership 
of Leif R. Sigmond and Dominick Presto, which owns the Newark site. 
Presto is also the secretary of Energall. 

PAST LITIGATION 
11. Pursuant to N.J.S.A. 13:IE-II, On or about April 30, 1978 

DEP issued a Temporary Operating Authorizations (hereinafter "TOA") 
to SCR, Energall and Presto. Said TOA's were expressly limited to a 



V r » . • -r i • 
• • . ' : . ' » 

}• i . • • • • 

one year period. During this one year term, SCP, Energall and Presto 
Inc. were provided an opportunity to obtain permanent registration 

^ ^ However, said companies did not submit 

necessary engineering designs within time. 
-."u. On April 30, 1979, the TOA's set forth in Paragraph 11 

. above expired on their own terms. Thereafter, by means of mailgram, 
DEP advised SCP, Energall and Presto, that their operations must cease. 

13. After receiving the above mailgram, SCP, Energall and Presto, 
instituted suit in the Chancery Division of the Superior Court, seeking 

restraining DEP from enforcing the injunctive and p^ialty 
; ̂  - provisions of the: Solid: Waste Management Act . Said action was dismissed 

Vby the Court for lack of jurisdiction. 
- 14. In May 1979, SCP, Energall and Presto, Inc. sought emergent 
relief in the nature of a stay pending appeal from the Appellate 

- Division. In response, the State filed its answering brief together 
'^a*:motion to enjoin SCP, Energall and Presto, Inc. from undertaking 
^ further onerations at their Carlstadt and Newark facilities. DEP also 

sought an order directing appellants to cleanup the environmental hazards 
at their facilities. The Appellate Division denied the applications 
of all parties and remanded the matter to DEP for a hearing. 

15. An administrative hearing was held before an Administrative 
Law Judge during eleven days between June 26, 1979 and July %7, 1979. 

16. On October 18, 1979, the Administrative Law Judge issued 
a Recommended Report and Decision. A copy of said report is attached 

hereto as Exhibit A. 
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17. On March 27, 1930, after considering the aforesaid 
Recommended Report and Decision, the Commissioner of the DEP issued 
his final decision adopting the recommendations of the Administrative 
Law Judge and ordering SCP, Energall and Presto, Inc. to stop all 
solid waste disposal operations. 

18. Since the Appellate Division had retained jurisdiction 
by Order of June 15, 1979, the DEP moved for enforcement of the 
Commissioner's determination. SCP, Energall and Presto also moved a 
before the Appellate Division for a stay of the Administrative Order 
pending appeal. 

19. On May 7, 1980 the Appellate Division denied DEP's motion 
for enforcement and defendant1s motion for a stay. 

20. By motion dated May 22, 1930 the DEP sought leave from 
the Supreme Court to take an interlocturoy appeal from the aforesaid 
decision of the Appellate Division. On June 12, 1980 the Supreme 
Court ordered "that appellants immediately cease all solid waste 
disposal operations, including the handling of special wastes, at 
their facilities located at 411 Wilson Avenue, Newark and at 216 Paterson 
Plark Road, Carlstadt pending the disposition of the appeal of the 
Appellate Division. A copy of said order is attached hereto as 
Exhibit B. 

21. In an unreported decision dated October 10, 1980 the Appellate 
Division affirmed the final action of the DEP. A copy of said decision 
is attached hereto as Exhibit C. 



22. Notwithstanding the hearing officer's determination that 
"at this point, all of appellant's (SCP, Energall and Presto) energies 
must be devoted to cleanup and compliance with the State's anti­
pollution laws and regulations", defendants have taken no action to 
cleanup either the Newark or Carlstadt site. 

THE NEWARK SITE 
23. The Newark site is situated in the "ironbound" district 

of the City of Newark in close proximity to residential areas. 
24. There are at least 2000 drums containing hazardous and 

otherwise dangerous substances, solid waste and/or pollutants situated 
on the Newark site but outside of the buildings thereon. These drums 
are leaking their contents, corroding and/or collapsing. See affidavits 
of Jonathan Berg and George Weiss which are attached hereto as Exhibits 
D and E. 

25. Based upon information provided to DEP by SCP, the drums 
on the Newark\ite contain toluene, ethylacetate, trichloroethylene, 
isopropanol, misled solvents, phenolic resins, paint and paint pigments 
and acryloid coatings. See Exhibit F. 

26. No secondary containment is constructed under the drums 
set forth in Paragraph 24 above. Hazardous substances and pollutants 

<5 

are spilling, discharging or leaking onto the soil of the site from 
which they may flow into the waters of the State. 

27. The drums set forth in Paragraph 24 above are not properly 
segregated according to waste classification in violation of 
N.'J.A.C. 7:26-1 et seq. 



28. There are at least 9 tank trailers situated at the 
Newark site* Said trailers are leaking and corroding. Based upon 
information submitted to DEF by SCP, said tank trailers contain 
substantial quantities of "fuel blend", fuel oil and/or mixed organic 
solvents containing ketones, alcohols, esters, and aliphatic and 
aromatic hydrocarbons of various concentration, together with other 
unknown materials. 

29. There are at least 105 drums on site packed with bottles 
of laboratory chemicals. See Exhibit E and G. 

30. There are at least 30 mixing vessels and/or bulk storage 
tanks at the Newark site containing thousands of gallons of oil, 
perchloroethylene, fuel blend, bottoms, "raw chlorinated materials", 
chlorinated still bottoms and solvent solutions containing ketones, 
alcohols,. esters, aromatic and aliphatic hydrocarbons and fuel resins. 
: 31. On the second floor of the main building at Newark site, 
there are 3,00Q to 5,000 sample bottles containing hazardous, 
poisonous and flammable substances. 

32. There are at least 5 drums of cumene hydroperoxide stored on 
the site. This chemical is considered to be very dangerous because 
of its tendency to explode. See Exhibit G and H. 

33. -The stills and sludge boxes at the Newark site contain 
thousands of gallons of fuel residues, resins,, sludge and solvent 
mixtures of ketones, alcohols, esters and aromatic and aliphatic 
hydrocarbons of varying concentrations, together with other unknown 
materials. These materials are hazardous substances, pollutants and/or 
solid waste as defined by the aforesaid environmental Laws of the State. 



34. The presence of polychlorinated biphenyls (hereinafter 
"PCB") has been detected in the materials present on the Newark site. 

35. DEP has requested that SCP, Energall and Presto cleanup 
the Newark and Carlstadt sites. See Exhibit I. 

36. Notwithstanding DEP * s requests neither SCP, Energall and 
Presto nor Sigmond, Case and Barnes individually have taken action to 
cleanup the Newark site. 

37. Notwithstanding the hazardous an4 illegal conditions which 
-f- • • . .. 

exist at the Newark site, neither the Sigmond and Presto partnership, 
nor Sigmond and Presto individually, have taken action to cleanup said 
property even though they knew or should have known of the hazardous 
conditions which exist thereon. 

THE CARLSTADT SITE 
38. The Carlstadt site is situated directly across from the 

; New Jersey Sports and Exposition offices along Paterson Plan Road 
and is bordered at its northerly boundry by the Berrys Creek Tidal 
marsh. 

39. At least 44 storage tanks, 59 drums and 15 tank trailers 
containing hazardous substances are situated on site. See affidavit 
of Alphonse Iannuzzi which is attached hereto as Exhibit J. 

40. Many of the aforesaid storage tanks, drums and tank trailers 
are leaking and spilling hazardous substances onto the ground which 
thereafter flow into Peach Island Creek, a tidal waterbody in the 
Berrys Creek tidemarsh. 

o 41. Many of the drums situated on site are not propei 
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stacked causing a substantial risk of spills and/or discharges 
of hazardous substa^v^s. Said drums contain benzene, toluene, 
ethylacetate, trichloroethylene, isopropanol, phenolic resins, 
paint and paint pigments, and mixed solvents, together with other unknown 
chemicals. 
i; " 42. The hold tanks situated at the Carlstadt site have capacities 
ranging from 1,600 gallons to 14,000 gallons. Said tanks contain sub­
stantial quantities of No. 2 fuel oil, fuel residues, crude thinner, 
methanol, T-fuel oil, sodium sulphate, fuel blend, crude methanol in 
phosphoric acid, sludge and thin film bottoms, together with other 
_unknown chemical. Said materials are hazardous substances, solid 
waste and/or pollutants as defined by the aforesaid Environmental 
Statutes. See Exhibit F. 

^: ̂ 43. There is evidence of numerous chemical spills and/or dis­
charges throughout the Carlstadt site. See Exhibit J. 

44. In the area of the tank farm, there is a strong odor of 
organic solvents. ^ 

45. In 1979 personnel from the DEP analyzed samples of material 
flowing from an outfall pipe on the Carlstadt site into Peach Island 
Creek. The results of these analyses showed the presence of chloroform, 
benzene, trichloroethylene, tetrachloroethylene, toluene, xylenes, 
trichloroethane, methylethylketone and methylisobutylketone. 

46. Notwithstanding the hazardous and illegal conditions which 
exist at the Carlstadt site, Inmar has taken no action to cleanup said 
property. Inmar knew or should have known of the existence of these 
hazardous conditions. Further, Hahan was and continues to be aware 
of same. 
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PROPERTY OWNERSHIP 

47. Defendant, Sigmond and Presto, partnership, t/a Sigmond 
and Presto, is the fee owner of the Newark site. See Exhibit K. 

48. Defendant, Sigmond and Presto, Partnership, together with 
its individual partners Sigmond and Presto know or should know and 
have or should have known at all times mentioned in this complaint 
of the hazardous, dangerous and illegal conditions which exist on the 

Newark site. 
49. By lease dated January 1, 1976, Leif R. Sigmond and Dominick 

Presto, partners, t/a Sigmond and Presto leased a portion of the 
premises known as 411 Wilson Avenue, Newark, New Jersey (Newark site) 
to Energall, Inc., said premises to be used as a chemical plant, in­
cluding fuel blending. A copy Of said Lease is attached hereto as 

Exhibit L. 
: V " 5 L was signed by Leif R. Sigmond on behalf of 
Energall, the tenant, and by Dominick Presto on behalf of Sigmond 
and Presto, the landlord. Also see Exhibit J. 

51. Defendant, Inmar is the the fee owner of the Carlstadt site. 
Defendants, Inmar and Hahan know or should know and have or should 
have known at all times mentioned in this complaint of the hazardous, 
dangerous and illegal conditions which exist at the Carlstadt site. 

52. By agreement dated October 31, 1970, Inmar let and demised 

the Carlstadt site to SCP. 
53. On numerous occasions representatives of the Hackensack 

Meadowlands Development Commission (hereinafter "HMDC") advised 



Itimar and Mahan that the hazardous conditions on the Carlstadt site 
must be immediately remedied. * ' 

• OPERATIONS OF SCP. ENERGALL AND PRESTO 
54. On May 9, 1978, defendants SCP, Energall and Presto re­

ceived temporary authority from DEP to transfer, store, reprocess, 
reclaim, blend and treat solid and hazardous waste at the Newark site. 

55. SCP alone received temporary authority from DEP to transfer, 
store, reprocess, reclaim, blend and treat solid and hazardous waste ̂  
at the Carlstadt site. 
^ 56. SCP, Energall and Presto advised the DEP that their operations 
were primarily directed at recovering and recycling waste solvents and 
fuels to industry by processes known as distillation and blending. 

57. During the course of their operations, SCP, Energall and 
Presto interchangeably utilized the services of their employees without 
regard for each corporation's separate identity, proper corporate 
formalities and documentation. 

58. During the course of their operations, SCP, Energall and 
Presto interchangeably utilized equipment situated at the Newark and 
Carlstadt site. See Exhibit A. 

59. There was no distinction between the operations of SCP, 
Energall and Presto. They were, in essence, one corporate entity. 

60. Defendants Sigmond, Case and Barnes operated, managed and 
controlled the operations of SCP, Energall and Presto as if they were, 
in effect, one entity. See Exhibit A. 



FIRST COUNT 
61. Plaintiff repeats each and every allegation of Paragraphs 

1 through 60 as if sane were fully set forth herein. 
62. Pursuant to the Water Pollution Control Act, N.J.S.A. 

58:10A-1 et seq., it is unlawful for any person to discharge any 
pollutant into the waters of the State or onto the land of the State 
from which it may flow or drain into said waters except in conformity 
with a valid New Jersey or Federal discharge permit. 

63. -Defendants do not hold valid New Jersey or Federal discharge 
permits for the Newark or Carlstadt sites. 

: 64. Pursuant to N.J.S.A. 58:10A-1. et seq., DEP is authorized 
to commence a civil action in the Superior Court to enforce the 
provisionsof the Water Pollution Control Act. Further, pursuant to 
N.J.S.A. 58:lOA^-lOe any person who violates the Water Pollution Control 
Act shall be subject to a civil penalty not to exceed $10,000 per day 
for each violation and each days continuance of the violation shall 
constitute a separate violation. N 

65. Pursuant to N.J.S.A. 58:10A-3(1), person means "any 
individual, corporation, company, partnership, firm, association, 
owner or operator of a treatment works — or any responsible corporate 
official for the purpose of enforcement action tinder Section 10 of 
the Act." 

66. Defendants have and continue to violate the provisions 
of N.J.S.A. 58:10A-1 et seq. by discharging or allowing the discharge 
of pollutants into the waters of the State or onto land of the State 
from which the pollutants may flow or drain into said waters. 



'67. Defendants are strictly liable for all violations of 
N.J.S.A. 58:10A-1 et seq. 

68. Defendants are jointly and severally liable for all 
violations of N.J.S.A. 58:10A-1 et seq. 

69. Defendant, Sigmond and Presto, a partnership, is the owner 
Of the Newark site. This partnership, together with its individual 
partners, Leif Sigmond and Dominick Presto, knew Or should have known 
of the hazardous conditions present on the Newark Site. Said defendants 
also knew or should have known that numerous illegal discharges of 
hazardous substances have and continue to occur thereon. However, 
said defendants' have failed to take any action to abate and remedy same 
even though said conditions have existed for several years. See 

Exhibit M. -V 
70. Defendant Inmar is the owner of the Carlstadt site. Inmar 

together with Mahan, its principal director, knew or should have known 
of the hazardous conditions present on the Carlstadt site.: Said 
defendant also knew or should have known that numerous illegal discharges 
of hazardous substances have and continue to occur thereon. However» 
said defendants have failed to take any action to abate and remedy same 
even though said conditions have existed for several years. 

WHEREFORE, plaintiff demands judgment ordering defendants, 
jointly and severally to: 

a) Immediately remedy and end all violations of N.J.S.A. 
58:10A-1 et seq. in a manner satisfactory to DEP; 

b) Pay for cleanup of the Newark and Carlstadt site; 
c) Pay maximum statutory penalties; 



d) Pay compensatory damages; . • 
e) Temporarily and permanently enjoining defendants from 

continuing to violate N.J.S.A. 58:10A-1 et seq.; 
f) In the event defendants do not immediately remedy all 

violations of N.J.S.A. 58:10A-1 et seq,, plaintiff seeks 
an order appointing a receiver for the purpose Of Selling 
all real and personal property at the Newark and Carlstadt 
sites, the proceeds obtained therefrom to be used to 
cleanup said sites by and under the supervision of the DEP. 

g) To comply with such other relief as the court deems just 
and equitable. 

SECOND COUNT 
71. Plaintiff repeats each and every allegation of Paragraphs 1 

through 70 of the complaint as if same were set forth more fully herein. 
72. Pursuant to the Solid Waste Management Act, N.J.S.A. 13:1E-1 

et seq. the PEP is ̂ empowered to supervise and regulate solid waste 
collection and disposal facilities in the State of New Jersey. 

73. Pursuant to N.J.S.A. 13:IE-9 the DEP is authorized to 
proceed for injunctive relief and statutory penalties in a summary 
manner in the Superior Court against any person who violates any of 
the provisions of the Act and/or the rules and regulations promulgated 
pursuant thereto. 

74. Pursuant to N.J.S.A. 13:lE-5a "unless exempted by 
the ̂Department, no person shall hereafter engage or continue to engage 
in the collection or disposal of solid waste in this State without first o 
filing a registration statement and obtaining approval thereof from 
the Department." 



• 75. Pxirsuant to N.J.A.C. 7:26-1.4, disposal means "the storage, 
treatment, utilization, processing or final disposition of solid waste." 

76. Defendants have engaged in the collection and/or disposal 
of solid waste Without proper authorization from the DEP. 

77. Under §10 of the Solid Waste Management Act, any person 
who directly or indirectly through his officers, employees or other 
agents or representatives violates the Act or its attending regulations, 
N.J.AC. 7:26-1 et seq., is subject to remedial and preventive en­
forcement action by DEP, either by issuance of a Departmental Order 
or by direct prosecution of the matter Seeking injunctive relief 
penalties and damages. 

78'. The Newark and Carlstadt sites were subject to regulation 
by--DEP-ft'pursuant to the Solid Waste Management Act, and its attendant 
regulations, including the DEP1 s Solid Waste Regulations, N.J.A.C. 
7;26-7.1 et seq. and the subsequently enacted hazardous waste management 
regulations, N.J.A.C. 7:26-9.1 et seq. 

79. Pursuant to N.J.S.A. 13:IE-11, on April 30, 1978, DEP 
issued SCP, Energall and Presto, TOA's to operate special waste 
facilities. Said TOA'S expired on their own terms on April 29, 1979 
and no further renewals or registrations were issued to defendants. 

80. On or about June 12, 1980, the New Jersey Supreme Court 
ordered that all activities of SCP, Energall and Presto immediately 
cease operations. 

81. Defendants are obligated to comply xtfLth N.J.A.C. 7:26-9.8 
et sec, relating to the sound closure of the Newark and Carlstadt 
facilities. 
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82. At the time when SCP, Energall and Presto were ordered to 
cease operations substantial quantities of solid waste, hazardous 
waste and other hazardous substances were present on site in various 
drums, tanks and mobile tankers. . 

83. These materials remain at the subject premises to the present 
day and are being stored, in violation of N.J.S.A. 13:1E-1 et seq. and 
N.J.A.C. 7:26-9.8 et seq. under conditions which promote the likelihood 
that a spill or discharge of waste materials will occur through either 
vandalism or deterioration of equipment. 

34. N.J.A.C. 7:26-9.8(b) imposes liability jointly upon the 
owner and the operator to ensure the environmentally sound closure 
of a hazardous waste facility. Despite being advised by the DEP, and 
the HMDC on numerous occasions of this responsibility and having full 
knowledge of the conditions existing at the Newark and Carlstadt sites, 
defendants have failed, neglected or refused to take any action to 
remedy the environmental hazards present at the site. This conduct 
is in violation of the Solid Waste Management Act, N.J.S.A. 13:1E-1 
et seq.. and its implementing regulations, N.J.A.C. 7:26-1 et seq.. 
including but not limited to N.J.A.C. 7:26-9.8 (closure); N.J.A.C. 
7:26-9.2 (unauthorized storage of hazardous wastes); N.J.A.C. 7:26-9,4 
et seq. (negligent storage of hazardous wastes.) 

85. The property owners of the Newark and Carlstadt site, 
as set forth hereinabove, are in violation of N.J.S.A. 13:1E-1 et seq. 
and N.J.A.C. 7:26-1 et seq. because they have illegally stored solid 
and hazardous wastes on said sites without proper authorization of the DEP 

-v -• • -
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WHEREFORE, plaintiff demands judgment ordering defendants, 
jointly and severally to: 

a) Immediately remedy and end all violations of N.J.S.A. 
13:1E-1 et Seq. and N.J.A.C. 7:26-1 et seq. in a manner 
satisfactory to NJDEP, including but not limited to the 
cleanup and removal of all waste materials at the Newark 
and Carlstadt sites; 

b) Reimburse plaintiff for all expenses incurred in taking 
preventive or remedial actions at the Newark and Carlstadt 
sites; 

c); Pay compensatory damages; 
d) Pay statutory penalties; 
e) Pay costs of suit; 

r • f) In the eveht that defendants do not immediately remedy 
all statutory violations at the Newark and Carlstadt 
sites, plaintiff seeks an order appointing a receiver 
for the purpose of selling all real and personal property 
at the Newark and Carlstadt site, the proceeds therefrom 
to be used to cleanup said sites by and under the supervision 
of the DEP; 

g) Comply with such other relief as the Court deem? just and 
i 

equitable. 

THIRD COUNT 
86. Plaintiff repeats each and every allegation in paragraphs 

1 through 85 as if same were fully set forth herein. 
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87. Defendants have allowed and continue to allow hazardous 
substances to be spilled, discharged, leaked and/or released into 
waters Of the State and/or onto lands from which said hazardous sub­
stances may flow or run off into said waters in violation of N.J.S.A. 
58:10-23.11 et seq. See Exhibits D, E, G, H and J. 

88. Pursuant to N.J.S.A. 58:10-23.11(c), the discharge of 
hazardous substances is prohibited unless a party is in compliance 
with the conditions of a Federal or State Permit. 

89. Pursuant to N.J.S.A. 58:10-23.11(e) any person who may 
be subject to liability for a discharge after the effective date of 
the Spill Compensation and Control Act shall immediately notify DEP 
or be liable pursuant to N.J.S.A. 58:10-23.11(u). 

90. Defendants have and continue to fail to give DEP notification 
of the numerous discharges which have occurred at both the Newark and 
Carlstadt sites. 

91. N.J.S.A. 58:10-23.11(u) provides for a penalty of $25,000 
per day for each violation of the provisions of N.J.S.A. 58:10-23.11 
et seq. and each day a discharge continues, a separate violation 
occurs. 

92. Pursuant to N.J.S.A. 58:10-23,llu (b), the DEP may institute 
a civil action in the Superior Court for injunctive relief to prohibit 
and prevent the continuation of the violations of the Spill Compensation 
and Control Act. Further* the Court may proceed in a summary manner. 

93. The aforementioned acts and/or omissions by defendants 
constitute a discharge in violation of N.J.S.A. 58:10-23.11 et seq. 
See Exhibits D, E and G. 



1 * 
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94. N.J.S.A. 58:23.11(U) provides for a penalty of $25,000 
per day for, each violation of the Spill Compensation and Control 
Act and each day a discharge continues a separate violation occurs. 

WHEREFORE, plaintiff demands judgment ordering defendants jointly 
and severally to: 

a) immediately cleanup, remove and remedy the effects of all 
hazardous substances discharged and continuing to be discharged 
at the Newark and Carlstadt sites; 

b) Pay treble damages for any costs incurred by DEP in in-
vestigating and remedying the effects of the hazardous 
substances discharged at the Newark and Carlstadt SiteS; 

c) Comply with the demands for relief heretofore set forth in 
First and Second Counts of the Complaint; 

d) In the event that defendants do not immediately remedy all 
statutory violations at the Newark and Carlstadt sites, 
plaintiff seeks an order appointing a receiver for the purpose 
of selling all real and personal property at the Newark and 
Carlstadt site, the proceeds therefrom to be used to cleanup 
said sites by and under the supervision of the DEP; 

e) Pay maximum statutory penalties for each violation of 
N.J.S.A. 58:23.11 et seq. 

f) To comply with such other relief as the Court deems just 
and equitable. 

FOURTH COUNT 
95. Plaintiff repeats each and every allegation of Paragraphs 

1 through 94 of the Complaint as if same were fully set forth herein. 

20-



96. Pursuant to N.J.S.A. 23:5-28 no person nay discharge or 
Otherwise permit the runoff, flow or seepage of any deleterious 
substances into the ground or surface waters of the State or onto land 
from which such runoff may occur. 

97. Pursuant to N.J.S.A. 23:5-28, DEP is authorized and 
empowered and obligated to seek injunctive relief and penalties to 
prevent said discharge of deleterious substances into the ground or 
surface waters of the State or onto land from which such runoff may 
occur. 

98. At numerous times defendants have allowed deleterious 
materials to runoff, flow, seep and discharge from the subject property 
onto ground and/or surface waters of the State in violation of 
N.J.S.A. 23:5-28. See Exhibits A, D, E, G, H and J. 

99. Despite knowledge of the aforesaid 'conditions, defendants 
have.not eliminated the unlawful discharge and have not corrected 
conditions giving rise to same. 

100. Person or persons violating N.J.S.A. 23:5-8 are liable for ' 
penalty not to exceed $6,000 for each offense. On numerous occasions 
defendants have violated the provisions of N.J.S.A. 23:5-8. 

WHEREFORE, plaintiff demands judgment ordering the defendants, 
jointly and severally to: 

a) Immediately eliminate and prevent the drainage and/or 
discharge of haardous and deleterious substances in a 
manner satisfactory to the DEP} 

b) Pay maximum statutory penalties for each violation of 
N.J.S.A. 23:5-28. 
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c) Comply with the demands for relief heretofore set forth 
in the First, Second and Third Counts of this complaint; 

d) In the event that defendants do not immediately remedy 
all statutory, violations at the Newark and Carlstadt 
sites, plaintiff seeks an order appointing a receiver for 
the purpose of selling all real and personal property at 
the Newark and Carlstadt sites* the proceeds therefrom 
to be used to cleanup said sites by and under the supervision 
of the DEP; 

e) To comply with such other relief as the Court deems just 
and equitable. 

FIFTH COUNT 
101. Plaintiff repeats each and every allegation of paragraphs 

1 through 100 of the Complaint as if same were fully set forth herein. 
102. Defendants' actions, activities and omissions as set 

forth mote "fully hereinabove have caused conditions which have and 
continue to impair, pollute and contaminate the.Waters of the State, 
Peach Island Creek, the Berrys' Creek Tidemarsh and the fish, birds and 
other living organisms associated therewith in violation of numerous 
environmental studies designed to prevent and minimize pollution* 
and impairment or destruction of the environment. See Exhibits A aid J. 

103. These aforesaid conditions Constitute a violation of the 
Environmental Rights Act, N.J.S.A. 2A:35A-1 et seq. 

104. Pursuant to N.J.S.A. 2A:35A-1 et seq., the courts are 
authorized to grant appropriate equitable relief to protect the 
people's right to a safe, healthful and unpolluted environment. 
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WHEREFORE, plaintiff demands judgment: 
a) Granting a temporary and permanent injunction enjoining 

defendants from discharging hazardous substances which 
pollute the waters of the State, and the Berrys Creek 
Tidemarsh; 

b) Ordering defendants to immediately eliminate, in a manner 
satisfactory to DEP, all statutory violations and hazardous 
conditions which exist at the Newark and Carlstadt sites; 

c) Ordering defendants to pay for cleanup of the Newark and 
Carlstadt sites; 

d) Ordering the property owners of the Newark and Carlstadt 
site to cleanup and rid their respective properties of all 
statutory violations and hazardous conditions which exist 

• - r. ~ 

e) Ordering defendants to comply with the demands set forth in 
the First through Fourth Counts of this Complaint; 

f) Ordering that defendants pay costs of suit, including 
expert witness and counsel fees pursuant to N.J.S.A. 
2A:35A-10; 

g) Granting such other relief as the Court may deem just and 
necessary. 

SIXTH COUNT 
105. Plaintiff repeats each and every allegation of paragraphs 1 

through 104 of the Complaint as if same were fully set forth herein. 
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106. Defendants have allowed and caused hazardous substances 
to be discharged, deposited, spilled and/or leaked into waters Of the . 
State or onto land from which they may run off and flow into said 
waters. See Exhibits A, D, E, G, H and J. 

107. Said activities set forth in paragraph 106 above, constitute 
a public and private nuisance which are injurious to the public health, 
welfare and environment of the residents of the immediate, area and the 
State of New Jersey. See affidavit of Dr. Robert K. Tucker which is 
attached hereto as Exhibit N. 

108. The activities undertaken at the Newark and Carlstadt sites 
were and continue to be ultrahazardous, since many of the substances 
stored, handled, reprocessed, mixed or blended at said sites were 
extremely toxic, hazardous and/or explosive. See Exhibit N. 
 ̂A• -/i; 109... Even though defendants have knowledge of the aforesaid 
conditions, they have failed to correct and abate same. 

110. ̂Defendants have violated numerous environmental statutes 
including but not limited to N.J.S.A. 58t10A-1 et sec., N.J.S.A. 13:1E-1 
et seq.y N.J.S.A. 58:10-23.11 et seq. and N.J.S.A. 23:5-28. See 
Exhibits D, E, G, H and J. 

111. Defendant's use of the Newark and Carlstadt sites has and 
continues to unreasonably inter^e^ with the common right of the general 
public to have a safe and healthy environment. 

112. Defendants are strictly liable for the damages caused by 
public and private nuisances at the Newark and Carlstadt sites. 

113. Defendants are obligated to abate the public and private 
nuisances at the Newark and Carlstadt sites. 
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WHEREFORE, plaintiff demands judgment ordering the defendants, 
jointly and severally to: 

a) Immediately eliminate, in a manner satisfactory to the 
NJDEP, the public or private nuisance created by the unsafe 
storage of hazardous and other wastes at the Newark and 
Carlstadt sites; 

b) Take all steps necessary to remove and prevent the hazardous 
and other wastes from entering the waters of the State and 
from injuring the public health and environment} 

C) Fay damages proximately caused by the maintenance of 
this public nuisance; 

d) Comply with the demands for relief heretofore set forth in 
the First through Fifth Counts of this complaint; 

e) Comply with such other relief as the Court deems just and 
. equitable. 

SEVENTH COUNT 
114. Plaintiff repeats each and every allegation of paragraphs 

1 through 113 of the Complaint as if same were fully set forth herein. 
115. Defendants have knowingly and wilfully violated the laws 

of the State of New Jersey and regulations promulgated thereto. 
116. Defendants have operated a solid waste disposal operation 

at the Newark and Carlstadt sites in a negligent manner so as to allow 
harmful, deleterious and hazardous substances to be discharged into 
the waters of the State or placed on land in a manner which allows them 
to run off and flow into said waters. See Exhibits D, E, G, H and J. 
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117. Defendant's conduct in connection with the operation 
of the Newark and Carlstadt sites was and continues to be reckless, 

willful and wanton. 
118. Defendants' failure to prevent the aforesaid discharge 

of hazardous substances and the failure to cleanup same constitutes 
gross, willful and wanton disregard for the public health, safety 

and welfare. 
119. Defendants aire strictly liable for the damages caused by 

their negligent and/or intentional acts or failures to act. 
f • . 120,; Defendants are strictly liable for the violations of 
N.J.S.A. 58:10-23.11 et seq. . N.J.S.A. 58:10A-1. et seg., N.J.S.A. 
13-lE-l et seq. and N.J.S A.- 23:5-28. 
r; : - WHEREFORE, plaintiff demands judgment ordering defendants, 
jointly and severally to: 

a) Cleanup and remove all solid and hazardous waste 
present on the Newark and Carlstadt sites; 

b) Take all steps necessary to prevent further discharges 
of hazardous substances at the Newark and Carlstadt 
sites; 

c) Pay compensatory damages; 
d) Pay punitive damages; 
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e) Comply with the relief heretofore set forth in Counts 
one through Six of this Complaint; 

f) Comply with such other relief as the court deems just 
and equitable. 

DATED: April 26, 1983 

IRWIN I. KIMMELMAN 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for Plaintiff 

By. £.hrt/l CJ 
David W. Regc 
Deputy Attorney General 
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STATE OF NEW JERSEY ) 
• s s 

COUNTY OF MERCER ) 
GEORGE SMAJDA, of full age, being duly sworn according to 

law, upon his oath deposes and says: 
1. I am employed- by the Department of Environmental Protection, 

with the Division of Waste Management. In this capacity my primary 
duties involve the enforcement of the Solid Waste Management Act, 
other environmental statutes and the Department' s regulations. 

2. In connection with my assignment, I have had occasion to 
inspect the Scientific Chemical Processing Inc. operations at 
411 Wilson Avenue, Newark, New Jersey and 216 Paterson Plank Road, 
Carlstadt, New Jersey. The corporations known as Energall, Inc. and 
Presto, Inc. also operated facilities on the Newark site. 

3. I am fully familiar with the facts pertaining to this matter. 
4. I have read the complaint and affidavits which are attached 

hereto and to the best of my knowledge, the facts set forth therein 
are true and accurate. 

George SmajdaT 
Sworn and subscribed to before 
me this 29th day of April, 1983. 
CXi-d-j (U 

David w. Reger 
Attorney at Law of New Jersey 
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BEFORE THE HONORABLE LEWIS P. GOLDSHORE, ALJ c/b: 

I. INTRODUCTION 

In accordance with the applicable statutory provision, K,J.S.A. 52:14F-8(b) 
and 52:14E-10(c), the Department of Environmental Protection [herein 
the DEP') elected not to hear and determine this matter directly, and a request 
was transmitted to the Office of Administrative Lav for the assignment of an 
administrative lav judge to conduct the hearing (OAL-3). As a result, of this 
request, Levis P. Coldshore, Esq., vas appointed by the Director of.the Office 
of Administrative Lav as ah administrative lav judge, on a case basis, to conduct 
the acni in is era tive heading in the instant matter. 

fj 
Notice vas provided by telegram to the parties that a pre-hearing conference 

vas to be held on June 26, 1975. At the conclusion of this conference, a Pre­
hearing Order [pAL-lOJ vasVeneered, Thereafter, hearings vere held on June 27, 
an<! 28' July 5' 6' '• 10, 13, 16 and 17, 1979. References to the transcript 
O"' the hear*dgs shall be as follovs: June 27. "IT"; June 28, "21"; July 3, "3T"-

-JulyS, "AT"; July 6. "ST"; July 9, "6T"; July 10, "7T"; July 13, "ST"; July 16." 
rcorn^ng session, "9aT"; July 16, afternoon- session, "9bT"; July 17, "10T"e 
References to the exhibits introduced in evidence shall be as folllvs: Scientific 
Chemical Processing, Inc., et al., exhibits, "SCP-1 et sec."; Department of 
Environmental Protection exhibits, "DEP-1 et sej."; and Office of Administrative 
Law exhibits, "OAL-1 et seq." 

'ii* NATURE OF PROCEEDINGS 

This, contested case arises from an Order [OAL-1J issued by the Nev Jersey 
Superior Court, Appellate Division, on June 15, 1979, in an action entitled: 
In re: Order Denviny Temper try Opefatinc Authorisation for faoiHri.. 
Operated b\ Enerpall, Inc., Scientific Chemical Processing. Int. and Preern. 
Docket No, A.M-67S-78. That Order provided in pertinent peril " 

'A stay is denied conditioned strictly upon faithful 
compliance by the Department of Environmental 
Protection (DEP) with the following requirements: 



, DEP shal, immediately sch.-uulc nnd within seven davs 
of Its receipt of this order or the first business* 

• day thereafter commence a plenary hearing respecting 
its failure to renew a Temporary Operating. 
Authorisation for Energall, Inc., Presto, Inc. and 
Scientific Chemical Processing, Inc. (hereafter 
corporations) and its directions by mailgram and 
correspondence that handling of "special waste" or 
solid waste disposal" must cease after April 30, 1979/' 

On June 27, 1979, hearings commenced respecting the DEP's failure to renew 
a Temporary Operating Authorisation for Energall, Inc., Presto, Inc., and 
Scientific Chemical Processing, Inc. [herein collectively referred to as 
"appellants"] and:said department's written direction that handling of "special 
waste or "solid waste disposal" must pease after April 30, 1979, As specified 
in the pre-hearing order, th^EP proceeded with its case first. The depart­
ment s witnesses were presented at hearings held on June 27 and 28, July 3, 5, 6, 
9 and 10,'1979. In support of the DEP's case, fifty-four (54) separately ' 
numbered exhibits.[DEP-1 through DEP-55, exclusive of DEP-18] were marked and 
received ir. evidence. Following the close of the administrative agency's case, 
appellants requested and were granted a two (2) day adjournment for the purpose 
of preparing fiTeir presentation. Hearings resumed on July 13, and were 
continued on July 16 and 17, 1979, at which time the taking of testimony con­
cluded. Fcrcy-one (41) separately numbered exhibits [SCP-1 through SCP-54 
exclusive of: SC^-9, 11, 12, 13, 14, 15, 16, 23, 24, 37, 53, 54] were marked and 
received in evidence. 

V 
\. 

At the conclusion of the hearings, a schedule for the preparation of briefs 
was established and agreed to by the parties (10183-19 to 23). Briefs were 
filed by the DEP on September 14, 1979, and by the appellants on September 18, 
1979. On September 21, 1979, DEP filed a reply to appellants' brief, and on ' 
October 2, 1979, appeallants filed a reply brief. 

III. PRELIMINARY FINDINGS OF FACT 

A. Stipjjl ations 

The following matters were the subject of stipulations 



.Scientific Chemical Processing, inc., operates one (1) facility at 
216 Paterson Plank Road, in Carlstadt and a second facility at 411 Wilson 
Avenue• Newark, New Jersey. Energall, Inc. and Presto, Inc. also operate 
their facilities at 411 Wilson Avenue, Newark, New Jersey (OAL-IO). 

The appellants handle toxic, flammable and corrosive chemicals C1T64-18 
to 19). 

Other Undisputed Facts 

Counsel for appeallants stated that as of June 28, 1979 all four (4) 
operations were continuing to operate a"nd were ongoing (2T94-14 to 18). 

® • Summary and Discussioh of Testimony 

1. Testimony of Ronald J. Buchanan 

Dr. Ronald J. Buchanan was the first witness presented by the DEP. He 
holds a Bachelor's Degree in chemistry from State College at Kiliersville, 
Pennsylvania, a Master's Degree in environmental science and engineering 
curriculum at Drexel, and a doctorate from Drexel University. Dr. Buchanan's 
doctorate thesis concerned the treatability of leachates from landfills. His 
major concentration of study was in environmental chemistry, and he had a minor 
concentration in engineering unit operations (1T42-2 to 11). 

Dr. Buchanan holds the position of Chief of the Bureau of Hazardous and 
Chemical Wastes/ Solid Waste Administration, DEP. His overall responsibilities 
include the development and implementation of a State Hazardous Waste Management 
Plan, the administration of a Manifest System for tracking such wastes, and 
the inspection of facilities and the review of plans to ascertain compliance 
with applicable statutes and regulations (1T36-3 to 21). This witness was 
accepted as an expert in environmental engineering and science, and the handling 
and management of chemicals in the environment (1T45-10 to 19; 1180-2 to 10). 

Dr. Buchanan was observed to be a particularly knowledgeable and forthright 
witness. His testimony on direct as well as on cross-examination was responsive, 
informative and highly credible. 



Dr. Buchanan explained tlm a "spc-tinl waste facility" was one involved 
in the handling, processing, treatment, reclaiming or disposal of chemical and 
hazardous waste (1T37-18 to 22). He indicated that in reviewing applications 
for registration of such facilities, the DEP is concerned with the detailed 
engineering designs to be assured that incompatible materials will not be mixed; 
the spill control and prevention aspects as well as cleanup operations; the 
emergency contingency plans; and the environmental impact assessment (1T38-5 to 
39-6). He emphasized the importance of the manifest system, which provides for 
the "cradle to grave" monitoring of chemical wastes in the State (1TA6-15 to 
49-23). Manifest documents submitted to the DEP by Scientific Chemical Processing 
Inc. [herein SCP], as well as by the other appellant corporations, indicate that 
they handle hazardous chemicals with flammable, corrosive and irritant properties 
(1T63-2 to 14). This was stipulated to by appellant's counsel [1T64-16 to 19], 
and not disputed during the course of the hearings. 

The testimony of this and other witnesses also indicated the close management 
and operational relationship among the three (3) appellant corporations. Presto, 
Inc*' Primarily handles chlorinated solvents that have toxic properties. Energali 
Inc. receives wastes for processing from SCP in Newark [1T82-10 tc 83-16), and 
SC? redistills solvent type materials of various organic chemical residues to 
produce other byproducts (1T85-12 to 16). Mack Barnes was identified as the 
primary administrative authority for SCP in Carlstadt, while Herbert'Case, Jr. 
functioned in a similar capacity for SCP in Newark. Leif R. Sigmond was primary 
administrator for Energali, Inc. (1T89 to 91). 

Dr. Buchanan also explained the purpose of the temporary operation authori­
zations [TOA's] issued to the appellant facilities on May 9, 1978 (DEP-1 through 
DEP-A). He stated that the TOA's were issued to provide for an interim period 
Of operation, prior to full approval being granted, while engineering plans were 
prepared and submitted to the DEP (1T98-9 to 18). The TOA's were subject to the 
recipients compliance with DEP rules and regulations, the handling of certain 
specified wastes, and the submission to the DEP of engineering designs and 
reports within four (4) months (1T99-7 to 14). In any event, the TOA's provided 
chat they would expire on April 30, 1979 (1T100-19 to 21). The engineering 
designs required to be filed within four (A) months were not filed in a timely 
fashion t>y the appellants. In November of 1978, Dr. Buchanan met with Leif 



' Si£mund ccnceming this deficiency (1T102-6 to 25). It also appears that the 
,appellants failed to submit an environmental impact assessment within the 
time specified in a DEP request (1T103-15 to 23), Later in November of 1978, 
certain materials were submitted to the DEP on behalf of the appellants, but 
the department found them to be inadequate (1T105). Environmental impact state­
ments were not received by the DEP until late in April of 1979 (11108). 

Dr. Buchanan further testified that he had been at both sites, Newark and 
Carlstadt, on several occasions. These included recent visits in May and late 
June of 1979 (1T110). In describing the Newark site, 411 Wilson Avenue, the 
witness indicated the presence of haphazardly stacked, corroded and leaky drums 
(references to "drums" herein are to 55> gallon metal drums used for the storage 
of chemicals). The drums and.^tank trailers were without secondary containment, 
the purpose of this technique is to preclude penetration of pollutants into the 
ground water of the State (1T111-1T112). The drums, approximately 3,000 in 
number, were not segregated by waste type and only about 152 were palletized 
(2T/-2T13). The purpose of segregation is to prevent the intermixing of reactive 
chemicals; palletization, that is placing drums on "wooden pallets, provides ease 
in handling and facilitates the isolation and~~ cleanup of spills. 

The Carxstadt site was also identified. It is situated on Paterson Plank 
Road, across from the Keadowlands race track (2T38). According to this witness 
there were a large number of haphazardly stacked, leaky, spilling, and corroded 
chemical drums on site during his visits on May 30, 1979 and in June of 1979. 
There was no palletization and no apparent segregation by waste type (2T38-2T40). 
The chemicals handled at this location include mixed solvents, such as ketones, 
alcohols, toluene, some chlorinated residues and phenolic resins (2T42). 
Dr. Buchanan indicated that the appellants' manner of storage of these chemicals 
was neither safe or environmentally sound (2T42) . 

Peach Isiand Creek, a tidal waterway, classified "TW2" by the DEP, abuts 
the rear of the property. Dr. Buchanan testified that he observed a petro­
chemical like material discharging from the bank of the appellants' property 
into the watercourse (2T54-2T55). 



. ; m 1977 the HIT wrote to n,Tell.,nto requested cleanup of the sites, 
but Dr. Buchanan indicated chat compliance with these directives has not been 
forthcoming (2T57 to 2759). In fact, several of the .original offending 
conditions, particularly with respect to drum storage, persist to the present 
day. 

Prior to April 30, 1979, the date of the expiration of the TOA's for the 
ies, the DEP took the position that such temporary authorizations should 

not be renewed. The reasons for this decision included on-site conditions, 
the past history of the site and allegations of illegal activities (2X72 -
2X75). The alleged illegal activities are more particularly set forth in a 
criminal indictment of Scientific Chemical Processing, Inc., Herbert G. Case, 
Leif Sigmond and Mack Barnes charging them with certain crimes related to their 
handling of chemical wastes fkp-8], and according to this witness went to 
the "reliability" of .the operators (2784). The lateness in filing required 
documents as well as the failure to cleanup spills were also factors (2T81-2T62). 
Themailgrams issued by the DEP on April 30, 1979, were intended to advise the 
appellants that their TOA's had expired on May 1, 1979 (2191). Dr. Buchanan 
further stated that as of the date of the hearing, June 28, 1979, it was the 
DEP's position that new TOA's should not be issued for these operators (2184). 

On cross-examination, Dr. Buchanan stated that the chemical waste field is 
dynamic and evolving, and that spills and cleanups are industry wide problems 
(2T99-2T100). At the Newark site, some recent attempts at palletization were 
observed (2T106). The witness indicated that the preferable way of handling 
hazardous wastes was resource recovery and recycling, the business conducted 
by the appellants. There is only one commercial landfill in the entire state 
that is available for hazardous waste disposal [2T118J, and a considerable amount 
of waste generated in New Jersey is disposed of out-of-state C3T31). On 
redirect, the witness indicated that a facility known as "Earthline" located 
in Newark was an alternative to the appellants' operations (4T57). 

Dr. Buchanan indicated that 33 TOA's were issued in 1978, and that about 
22 were issued for the current year. Of these 22, none had their full 
engineering designs approved (21129, 2T138, 21139). He further indicated that 
the DEP had not adopted specific administrative rules requiring palletization, 
Stabilization and/or segregation, but that these were imposed as conditions 
in new TOA's (2T148). 



' on August .29, 1978. he observed a multi-colored liquid, similar 
to gasoline or petrochemical, seeping into Peach Island Creek from appellants* 
property (4T91J; between August 28, 1978 and April 29, 1979. he observed no 
substantial improvement in drum and waste storage at Ca.rlsr.adt [4T94]; when 
offending conditions were indicated to company officials they indicated that 
is the way they did things or that everybody does it that way [4T103J; no 
substantial improvements over time were observed at the Newark site (4T112). 
Mr. Sir,adja also noted that there were no observable differentiation or 
separation of the three (3) facilities in Newark (4T126-4T127). As a result 
of the continual chemical spills and leaks, the poor housekeeping, and the 
inattention to cleanups, Mr. Smadja, in April of 1979, recommended that 
appellants TOA's should not be renewed >and they should be closed (DEP-39, 
DEP-42, DEP-43, DEP-52). J . t 

Subsequent inspection of both sites by Mr. Smadja in May of 1979 indicated 
that the on-site conditions had not changed. Spills, leaks and poor housekeeping 
respecting these toxic and hazardous chemicals was prevalent at Newark and 
Car.s wad t (5T4, 5T18). On the basis of these subsequent inspections, Mr .^Smadja 
was asked for his opinion concerning appellants* continued operations: 

A: I would recommend that they would be closed and 
not issued a TOA. 

Q: Why? 
A: Eased on their ability to maintain a clean, safe operation, \ 

for their history of accepting material without proper \ 
documentation and for the lack of improvement in their 
sites and the threat of environmental harm due to their 
poor housekeeping and operations. 

*** • 
Q: knat do you mean when you say "based on their ability 

to maintain a clean, safe operation"? 
A: It appears from their track record as far as I can see 

that they either cannot or care not tc maintain the 
operation in a safe manner. 
Materials are haphazardly handled causing spillage. 
Materials are stored inadequately causing spillage 
directly on the ground and their'general lack of 
overall concern about the problems (5T26-5T27). 

On cross-examination, Mr. Smadja compared operations at Marisol, another 
chemical waste facility, to those of appellants' (6T29). He indicated that 
while there may be some leaks from time to time at Marisol, they are promptly 



• Anothfer inquiry that was pursued by appellants concerned the 
PEP s treatment of other chemical waste operators. This approval was 
apparently designed to demonstrate disparate or discriminatory enforcement 
practices. While no attempt by the appellants was made to show that these. 
other situations were truly comparable, it was evident, from even this 
brief examination, that appellants had not been singled out or discriminated 
against. What emerged from the testimony was a clear impression that the 
Solid Waste Administration was an active and vigilant enforcement agency, 
that given limited resources, had brought legal actions against a number of 
waste operators, and refused to "renew" TOA's when it deemed conditions 
warranted such action (2T156-9 to 16; 2T162-24 to 163-3; 3T105; ^!37-4T38). 
In general, where a criminal investigation was in process, the DEP would not 
interfere in such a way as might prejudice any criminal action (3T47). 

*/ 

Dr. Buchanan also indicated that the review of engineering plans for 
chemical waste facilities was a lengthy and detailed process. There are two 
full-time engineers and an environmental specialist assigned to the process, 
and it takes about ten (10) months to complete (3T64; 8TB). 

-• Testimony Of George Smadja 

George Smadja, an environmental specialist, has been employed by the DEP 
for the past two-and-a-half (2-1/2) years. His duties included the inspection 
of special waste facilities, and in the course of his official responsibilities 
he visited the appellants' facilities in Newark and Carlstadt (tT87). Copies o 
a number of his inspection reports, memoranda and photographs were introduced 
in evidence (DE?-39 to DEP-49). 

Tne witness worked from his inspection and other reports in describing 
conditions at the appellants' facilities. The thoroughness of his testimony 
as well as his demeanor made him a very believable and convincing witness. 
Without reviewing each inspection in detail, Mr. Smadja indicated each of the 
appellant facilities had continual leaks and spills from chemical drums, 
practiced poor housekeeping and handled chemical wastes in an unacceptable 
manner. In addition, company officials demonstrated a lack of concern when • 
these conditions were called to their attention. To highlight some of these 



' cluaned °P- Marisol makes an effort to keep the spillage to a minimum and 
cleans it up. On the other hand, the appellants' drum storage is less neat, 
the drums are in worse physical conditions, many are heavily rusted, tops 
are open and spilled material is not readily cleaned up (6T29, 6T33). 

3. Testimony of Maxon Tan 

Maxon Tan is a senior environmental engineer employed by the DEP, Division 
of Voter Resources <«TM). Re holds a Bachelor's Degree in Mathematics fros, the 
Massachusetts Institute of Technology and a Master's Degree in Mathematics froe. 
the New York University (6T46). 

. i . .  •  *  - •  •  

. On January 19, 1979, Mr.^Tan inspected the SCP facilities in Carlstadt in 
response to information that a chemical spill had occurred at the site (6T47). 
The witness collected samples from the outfall pipe discharging into Peach 
Island Creek {6150], directly from the creek underneath the outfall pipe [6T51], 
from a diked area on appellants' property, and from the sludge on the iced 
waterway (6T52). These samples were analyzed and the results indicated the 
presence of the following chemicals: in the outfall pipe, toluene and M, 
p xylene; in the creek underneath the outfall, chloroform, benzene, tricnloro-
ethy1ene, tetfachloroethy1inej toluene, M, p xylene and o-xyline; and in the 
diked area, trichloroethane, benzene, trichlorethylene, MIBK, tetrachloroethyline, 
toluene, M-xylene, 0-xylene, styrene, and MEK. Similar chemicals were found 
in the sludge sample (6T57 to 6T60). These samples indicated that a spill had 
occurred, since these compounds are not normally found in nature (6T62). 

4. Testimony of Dhun B. Patel 

Dr. Dhun B. Patel, an environmental scientist, employed by the State 
Department of Health, testified on behalf of the DEP (7T20). This witness 
held a Ph.D. in medicinal chemistry from the University of Iowa and had 
completed post-doctoral research in this field at Columbia University. He 
also taught courses in environmental toxicology and medicinal chemistry at 
Columbia (7T22). Toxicology was defined as the science that deals with " 
poisons and the effects of chemical substances on the Organism. Medicinal 
chemistry deals with the structure activity relationships of potential 



. iyu<!.tLl pharmaceut ical compounds (7T22). Dr . Patel was accepted as an 
expert in the fields of toxicology and medicinal chemistry (7T25). 

The witness classified chemicals into three (3) groups. The first group 
included chemicals where are cancer-causing in humans or are strangle suspected 
of being human carcinogens [produce Cancer); the second group consisted of 
chemicals which are animal carcinogens, and those which cause mutations or 
birth defects; and the third group for which acute toxicity data and limited 
toxicity may be available (7T25 to 26). Dr. Patel testified that for the first 
and second group of chemicals there was no "threshold", since even at the 
smallest amounts of exposure, an increased risk of cancer results (7T27). V 

Working from manifests filed by the appellants with the DEP. Dr. Patel 
indicated the properties the &emicals handled by them might have if released 
in the environment. These included skin and eye irritation; blindness; effects 
on the liver, kidney and central nervous system; effects on the mucous mem-

ybrines and on the respiratory tracts; effects on the heart; and blood disorders. 
He specifically identified the halogenated organics, carbontetrschloride, 
trichloroethylene, tetrachloroethylene, as carcinogenic [that is,"produces 
cancer) chemicals; where no exposure could be deemed as acceptable (7T29). 
Other chemicals handled by appellants such as chloroform, perchlcrocthvlene, 
and benerene were also identified as carcinogenic (7T54; 7169). Benesene was 
identified as being known to cause leukemia (7170). Dr. Patel referred to 
the laboratory sheets analysing the sample collected by Mr. Tan at appellants' 
-acility following the spill on January 19, 1979, and noted the presence of 
toxic and carcinogenic chemicals (7T69 to 7T75). 

This witness also testified that certain portions of the population, 
infants and pregnant women, were more sensitive to exposure from these 
chemicals (7T80). Dr. Patel indicated the need to handle these chemicals with 
extreme caution to protect the public from their effects. With respect to 
the carcinogenic chemicals, precautions must be taken to prevent their being 
lscharged into the environment at any amount, at any level (7T81). 

* it ft 

Af this point, the State rested its case (7T91). Because of the procedural 
nature of the proceedings, and to afford the appellants an opportunity to 



. prepare their response, the Administrative Lew Judge offered to adjourn the 
.hearings for this purpose (7T92 to 7T93). Without prejudice to their argumeat 
that the CEP failed to provide a Specification of cha'rges prior to the hearing, 
appellants proceeded with their case three (3) days later on July 13, 1979. 

***** 

APPELLANTS' WITNESSES 

1- Testimony of Linda Hahn 

Linda Hahn,, a biller and office employee of Scientific Chemical 
Processing, was the first witness called by appellants (8T12). She testified 
that during the past year she'^sent 1,637 manifests to the DEP (ST13). As 
materials :were received on site, Ms. Barnes verified their receipt and manifest 
documentation was filled out (8T15). 

: 2. Testimony of Carl Ling 

Carl Ling, the president and chief operating officer of Presto, Inc., also 
tesdried for appellants (8T17). In the past, he has held other positions at 
the Newark and.Carlstadt facilities.He indicated that at Carlstadt there was 
a thin film unit which handles paint solvents from the paint industry. Another 
part of the Carlstadt operation recovers methanol and phosphoric acid. The 
methanol is returned to Harmon Colors and the acid is sold (ST18). Mr. Ling 
further testified that in 1977 there had been 20,000 chemical drums at the 
Carlstadt location and that this has been reduced to approximately 3,000 
(ST20 to 8T21). 

The operations in Newark were also described by this witness. Scientific 
Cnemical Processing [SCP] was a distillation process for fuel blending. 
Energall consists of a storage facility for material turned over by SCP. 
Presto, Inc. handles Chlorinated solvents. There is one large shop area 
ana the maintenance personnel work out of Newark. The offices are joint, 
except for Presto; the secretaries are shared by all three (3) operations. 
Mr, Barnes runs both plants (8T21 to 8T23). The owners of the three (3) 
corporations are the same and the entities work together (8T26). Mr. Ling 



indicated that a prograir. had lu-un undertaken to palletize the drums 
at the Newark location (8T35), and th.it there was a substantial reduction 
in the number of drums at Carlstadt (8T40). • 

Oh cross-examination, Mr. Ling stated he was responsible to Leif Siemond 
and Dominic Presto, who are the owners of Presto, Inc. Sigmond and Presto 
also own Energall and Scientific Chemical Processing. Presto, Inc. was 
incorporated in 1975, but did not commence operations until January 1978. 
Energall, a sales organization for fuels blended by SCP, commenced operations 
around 1972 (8T58 to 8T60). In describing the point in time when Energall 
receives the materials from SCP, Mr. Ling conceded: "It is really sort of a 
blurred thing where they receive the materials" (8T62). Mr. Sigmond would 
have responsibility with respget to "high gravity" decisions for all three (3) 
corporations (8T66). Mr. Ling also acknowledged that it was a "good procedure 
in the industry to stack drums neatly, to prevent leaks and spills, to clean 
up leaks and spills when they occur, to segregate the drums by waste type, and 
to have secondary containment under,, the drums (8T67 to 8T88). According to 
Mr. Ling, Presto, Inc. primarily handles methylene chloride, trichloroethylene 
perchloroethylene and 1-1-1 trichlorethane, some of which were specifically 
identified as carcinogenic by Dr. Patel (8T95). 

3. Testimony of Albert Gathman : 

Albert Gathman, a consultant chemist, had worked for forty years in 
various capacities for the Esso and Exxon Companies. He holds a Bachelor of 
Science degree from Brooklyn, Polytechnical Institute (9aT2). Mr. Gathman 
has been a consultant for the appellants for approximately one (1) year (9aTA) 

Mr. Gathman described the appellants' chemical processes. In Carlstadt 
the appellants use a thin film evaporator and a still for recovery work. 
Methanol and phosphoric acid are recovered and sold. In Newark, stills, 
settling and storage tanks are used in the recovery process. Solvents are 
recovered and sold, and the materials that cannot be reclaimed are sold as 
fuel (9aT5). Most recently, this witness visited the Carlstadt site on one 
day in June of 1979, and visited the Newark site on two (2) days, during 
that month (9aT7). On the basis of his background and experience, Mr. Gathman 
was accepted as an expert in chemistry and chemicals. The witness: was not 



found- to have sufficient expertise with respect to the effect of those 
chemicals on the environment to qualify in the area of "environmental 
chemistry" (9aT17; 9aT38 to 9aT42). 

Mr. Gathman proceeded with his description of the appellants' facilities. 
SCP recycles and reclaims products for industry and they are a large operation 
in their line of business. They do business with companies like Union Carbide 
and duPont (9aT20 to 9aI21). He testified that closing down the appellants' 
facilities would be "bad" for the industries they serve and that the materials 
that are presently recycled would have to be disposed of by other means, the 
cessation of these operations would alsg have an adverse impact or. the energy ' 
situation., because the waste chemicals that are blended into fuels or fuel 
supplements by appeallants would- have to be replaced by other sources of energy 
(9aT45 to 9aT46). 

, On cross-examination, Mr. Gathman stated that he had visited the Carlstadt 
site on or about June 6, 1979, prior to that one year ago, and prior to that 
live (5) years a|o. As far as the Newark site was concerned, the witness stated 
that he had not been thereas often as Carlstadt, although he was there on two 
(2) full days in June of 1979 (9aT54). 

• 4. Testimony of Charles E. Gingrich 

Charles E. Gingrich, an employee of the DEP in charge of the registration 
section of the Solid Waste Administration, was Subpoenaed by the appellants 
(9aT69). Mr. Gingrich indicated that on April 30, 1979, he accepted, for review, 
registration applications filed by appellants (9aT70). The witness explained 
tnat his action did not represent any approval of the applications, only that 
they had been received and were placed in the agency's review process (9aT72). 

5. Testimony of Richard A. Peluso 

Richard A. Peluso also testified on behalf of the appellants. He received 
a Bachelor's in Civil Engineering, with a major in sanitary and public health 
engineering from Manhattan College, and a Master's Degree in sanitary engineering 
from New lork University (9aT74 to 9a775). He has been employed by the New York 



. .State Department of Health and the Orange County Department of Health. 
Mr. peluso holds professional engineer's licenses in New York, New jersey, 

Pennsylvania, In 1972, he joined Kheran Engineering Corporation, a 
^ company that specialises in solid and hazardous waste disposal (9aT76). 

He is currently Senior Vice President of that corporation. The witness 
has served as a consultant to the United States Environmental Protection 
Agency, and has prepared and signed plans for many of the solid waste manage- • 
ment facilities in Kew Jersey (9aT78). Wheran Engineering represents the 
three (3) largest solid and hazardous waste firms in the country (9aT79). 
Mr. Peluso was accepted as an expert in environmental engineering and the 
handling of solid and hazardous wastes (9aT83). 

Mr. Peluso was only recently retained as a consultant by the appellants. 
He Visited both sites on June 25, 1979 and July 6, 1979. On July 12, 1979 
four («) days before testifying,, he spent most of the day at the Newark location 
(9bT8 to 9bT9, 9bT20). He stated that appellants process approximately seven-
and-a-hali (7-1/2) million gallons of material each year, Of this amount, 
three-and-a-half (3-1/2) million gallons are returned to industry as blended fuels 
primarily to a kiln in New York State; approximately one million gallons of 
methanol and phosphoric acid, and approximately one million gallons of paint 
thinners are also recycled (9bI9 to 9bI10). According to the witness, this 
processing is ex.remely important from economy and energy viewpoints (9bT10). 
Mr. Peluso recommended that operations should not be closed down (9T16). 

Mr., Peluso acknowledged that he had not been at either site before June Of 
1979, and that his testimony did not directly concern conditions or occurrences 
prior to that date. He had not participated in the preparation of anv plans 
submitted by appellant to the DEP, nor had he been requested to prepare any 
such plans (9bI20 to 9bT21). While Mr. Peluso stated that there was some 
dispute as to what chemicals are carcinogenic, he conceded that some chemicals 
handled by appellants do indeed fit into this category (9bT30). 

6. Testimony of Robert F. Kelley 

Robert P. Kelley holds Bachelor's and Master's Degrees in Chemical 
Engineering from Manhattan College. He has been employed by Union Carbide in 



ynrlons posit tons since UrrwcM-n IVbrunry of 1975 nnd Hay 1979 lie had 
been assigned to Union Cnrhide's Environmental Protection Deportment where 
he has responsibility for chemical waste and water pollution aspects (IOTA). 
Recently, he moved to Washington, D.C. to represent Union Carbide's interest 
before the Congress and the regulatory agencies (10T6 to 10T7). 

Mr. Kelley appeared and testified as an independent consultant on 
appellants behalf (10T15). Union Carbide, his primary employer, was and 
continues to be a- customer of Scientific Chemical Processing; that is, 
Union Carbide brings a portion of its wastes to SCP for disposal (iOTlA, 10T15). 
While Mr. Kelley stated that he was not instructed to appear by anyone at 
Union Carbide, he admitted that officials of that company knew he was testi­
fying for SCP and that roughly 752 of the wastes generated by Union Carbide's 
Bound Brook plant is disposed%of at SCP (10T15, 10T21). This relationship 
between Mr. Kelley's primary and secondary employers, was troubling, particu­
larly where the possible cessation of SCP's operations might cause adverse 
economic harm to Union Carbide, albeit in a relatively minor manner. Nonethe­
less, the witness was accepted as an expert in chemical engineering and the 
environmental handling of hazardous wastes (10T22). 

Mr. Kelley had visited the SCP facilities about twice a year since 1975 
in his capacity as a representative of Union Carbide (10T17). He was.not 
hired as a consultant by the appellants until April of 1979 and did"not 
commence his "survey" until June of 1979 (10T70 to 10T71). Recently, he 
visited the facilities on June 2 and June 23, 1979 (10T38). Mr. Kelley stated 
that closing these operations down would have an adverse impact on both the 
energy and environmental situation, as well as constitute an economic burden 
°n che- waste generators, and especially on Union Carbide (10T35; 10T58; 10T68). 

7. Testimony of Sabetay Behar 

Sebetay Behar, a licensed land surveyor and professional planner, was 
also called by appellants (10T22). He indicated that in the course of 
performing a land survey for appellants, he located an overflow swale on 
property adjacent to appellants' Carlstadt site (10T23). Mr. Sabetay conceded 
that he did not know if there was such swales or crevasses on the SCP property, 



since hy had nol looked for them (10120). 

IV: DISCUSSION OF LAW . i , 

a. Solid Waste Management Act; Nature of Proceedings 

The discussion and resolution of the questions of lav raised in this 
proceeding require tnat the nature and parameters of the hearing be defined. 
This hearing was held in response to an Order of the Appellate Division 
issued on June 15, 1979, in an action entitled: In re: Order Denying Temporary 
Operating Authorization for Facilities Ovned and Operated bv Enercall. Tnr. . 
Ct 3l-' Docket No- AM-678-78. That Order required that a plenary hearing be 
promptly conducted respecting the DEP's failure to renew the appellants' TOA's 
and its directions, that the handling of "special waste", that is, toxic or 

.hazardous waste 7:26-1.4], and "solid waste disposal" cease af ter 
April 30, 1979 (OAL-1; SCP-1). Other disputes and differences of opinion nay 
exist between the parties; however, these were hot the subject matter of this' 
contested case. ̂  

I" accordance with N.J.S.A. 13:1E-11, the DEP issued Temporary Operating 
Authorizations [TOA's] to appellants' four (4) operations: Scientific Chemical 
Processing, Inc. [Newark], Scientific Chemical Processing, Inc. [Carlstadt], 
Presto, inc., and Energall, Inc. (DEP-1 to DEP-4), Each Of the four (4) TOA's 
was dated May 9, 1978, and expressly provided: 

Tnis Temporary Operating Authorization expires on April 30, 
.1979 and is non-transferable. It is NOT a Certificate of 
Approved registration to operate a special waste facility. 
It authorizes only temporary Operation of said facility 
until April 30, 1979 or until Engineering Designs for said 
facility are reviewed and approved or denied by the Solid 
Waste Administration, whichever may first occur. No 
registration for said facility as required pursuant to 
the Solid Waste Management Act, N.J.S.A. 13:1E-1 et sea., 
can be issued until the Engineering Design, as required 
in accordance with the Conditions set forth within this 
Temporary operating Authorization are approved by the Solid 
Waste Administration. 

In addition, each T0A was conditioned on the compliance with specified 
limitations as to acceptable waste types; the submission of an engineering 
design within four (4) months, that is, by September 9, 197S; and the 
compliance with DEP rules and regulations. 



. • -At the outset, it is essential to distinguish a TOA from n "re-pistrntion". 
See N_;J.S.A. 13.-1E-5. Appellants merely held TOA's, and the DEP contended that 
these temporary authorizations expired by their own te'rms on April 30, 1979. 
After unsuccessful attempts to resolve their differences, the appellants were 
notified by telegrams dated Kay 1, 1979 that their TOA's had in fact expired 
and they were directed to cease handling "special wastes" (SCP-1). While the 
DEP did not offer to hold a hearing prior to, or following, its determination, 
as may have been arguably required by law [see N.J.S.A. 52:1AB-11], the instant 
plenary hearing has in fact been conducted in accordance with the Order of the 
Appellate Division. 

Appellants argue that they were.entitled to.a specification of charges and 
were unfairly surprised by the, testimony of the State's witnesses. Their 
reliance on K,J.A.C. 7:26-5.6$) appears misplaced as that administrative rule 
applies to hearings conducted pursuant to the Solid Waste Management Act. 
N.J.S.A. 13:1E-1 et seq., and particularly to situations in which the DE? has 
issued an administrative order (K.J.A.C. 7:26-5.3(b)). Such was not the case 
here, where the hearing was held in accordance with the terms of the Appellate 
Division's Order of Kemand. 

In any event, during the course of the hearings, serious efforts were made 
to avoid any unfair advantage or surprise of which the appellants' Complain, 
A prehearing conference was held and the factual and legal issues were identi­
fied, and the DEP was directed to present its case first (OAL-IO). Thereafter, 
the Administrative Law Judge offered appellants numerous opportunities to defer 
and delay their cross-examination and the presentation of their case until they 
had a full opportunity to prepare (5178; 7T92 to 7T95). In fact, at the close 
of the DEP s case, appellants requested and were granted a two (2) day 
adjournment for this purpose. Thus, any surprise, lack of notice, or unfair 
advantage, was cured during the proceedings. 

A review of the competent and credible evidence adduced at the hearing 
clearly demonstrates that appellants were dilatory in filing the required 
engineering designs and other documents [see K.J.A.C. 7:26-2.12 et al.j; and 
have violated environmental statutes and rules in their storage and handling 
of toxic and hazardous wastes, including those having carcinogenic properties. 



Mule some efforts have been made to remedy these offensive conditions on 
the eve of the commencement of the hearings, those actions must be weighed 
against a pattern of conduct spanning a period of more than a year. On that 
basis alone the DEP would have been justified in refusing to issue a new TOA 
to the appellants; however, in further support of its determination, the DEP 
relied on the criminal indictment of Scientific Chemical Processing, Inc., 
and three (3) of its officers or employees, Herbert G. Case, Leif R. Sigmond, 
and Mack Barnes, for violation of anti-pollution statues (DEP-8). Further 
discussion of the indictment and the weight accorded to it by the Administrative 
Lav Judge is provided hereinafter. 

'm 
b. Discrimination; Selective Enforcement 

.* • 

Appellants also argue that they have been the victims of discriminatory 
and unequal treatment by the DEP (Ab*30). Their selective enforcement.argument, 
unsupported by citation to legal authority, primarily rests on their identifi­
cation of a few leaky drums at Marisol, another waste facilitv. 

~ ' li * 

The evidence failed to support appellants' assertions. Initially, 
appellants were unable to show that conditions at other facilities were, fairly 
comparable to their own. With respect to the DEP's treatment of Marisol, 
Mr. Smadja, a DEP solid waste inspector, testified that Marisol's operations 
were generally tidy and clean, their drum storage area was neat, spills were 
cleaned up without delay, and diking and containment was evident (5T30). DEP 
issued a new TOA to Marisol but did not to a number of other facilities. 
Additionally, the agency has sought civil and criminal enforcement actions 
against other special waste facilities where it deemed that such relief was 
required (2T156; 2T162 to 2T163; 3T105; 4T37 to 4T38). See Hyland v. Smcllck. 
137 Ii-J. Super. 456, 462-463 (App. Div. 1975), certif. den. 71 K.J. 328 (1976) 
(where even in a criminal law context the rare or sporatic enforcement of a 
statute was found not to constitute the type of Selective prosecution that 
contravenes equal protection)* 

Thus, appellants' discrimination - selective enforcement argument is 
clearly without merit. 

* Appellants brief 



'c. The Indictment 

Scientific: Chemical Processing, Inc., Herbert C. Case, Leif Sigmond and 
Hack Barnes were indicted for violation of anti-pollution statutes in 
connection with the operations at the ill Wilson Avenue, Kewark, facility 
(State Grand Jury liuraber S.G.J. 51-78-2). The indictment was received and 
marked in evidence (DEP-8). 

Herbert G. Case, Leif Sigmond and Mack Barnes hold significant management 
and decision-making positions in the appellants' operations (8T15; 8T23; 8T58; 
8T66), Apparently, one of the factors considered by the DEP, Solid Waste 
Administration, in deciding hot to issute anew TOA to the appellants' facilities, 
vas the outstanding indictment)• Dr. Buchanan, Chief of the Bureau of Hatardous 
and Chemical Wastes, testified that in addition to the operational and 
environmental problems,: the agency considered the indictment as a factor in its 

. "termination (2T82)' Vthile Mr. Smadja, a DEP inspector, may have been aware 
of the indictment, his recommendation that the operations be closed appears to 
have been independently based on the conditions on-site and the failure to 
prepare and file necessary documents (5T26; 5T27). 

The DE? argues that the indictment goes to the "responsibility and 
reliability" of the appellants to comply with environmental standards (2T84; 
2T78; 4T25; DEPb*28). It is their position that this requirement is implicit 
m the Solid__Waste__Management Act [see particularly N.J.S.A. 13:lE-5], and that 
prior to registration the DEP is obligated to consider this factor. 

' In support of this position, DEP relies on Trap Rock Industries v. Kohl". 
59 471 (1971), cert, den. 405 1065, 92 S. Ct. 1500, 31 L. Ed 2d 796 
(1972). In that case the State Commissioner of Transportation suspended a 
corporate contractor from bidding on State contracts because of the indictment 
°f itS presldent and-chairman of the board of director. In upholding the 
Commissioner's right to suspend the contractor, pending the outcome of the 
criminal charges, the Court observed that the contractor's right to engage in 
business was not involved. While the State might refuse to do business with 
the contractor because of the indictment, other persons were not precluded from 
dealing with him. Trap Rock, supra, 59 K.J, at 475. In the instant case, 

* DEP brief 



E&JIP.. " 
NO, • 

t 
'• CAPACITY 

GALLONS 
INVZNTOHY 
GALLONS 

MATERIAL IJEELY DISPOSAL 
l-EIEODS 

T-l 15,000 3,000 #2 Fuel Oil • >2,3,4 v. .. • 
T-2 10,000 2,000 f?2 Fuel Oil >2,3,4 

T-ll 8,000 Fapty ' - ; '• ' " " _ 7 ... ' ... • 
T-12 3,000 Ffapty : ' . . . 

T-25 6,000 6,000 T-2000 Water 
3-4000 Fuel Residue. 

B-1,2,3,4 
. >1,2,3,4 

T-26 5,000 5,000 Crude (Thinner) •••• See rase 2 .. 
T-27 6,000 6,000 T-500 Water . ' " -". 

B-5500 Fufcl Residue -:-
>1,2,3,4 
>1,2,3,4; / 

T-23 3,000 500 jCrude Fuel Water A-1,2,3,4 «-3-1,2,3, 
T-29 5,000 5,000 l-iethanol/Water . . L'"" B-2 V 
T-30 v v-3 5,000 : 5,000 • ;-jethâ ol/Water ' 
T-31" _ 1̂0,000 10,000 . " T-8000 Water 

B-2000 Fuel Residue' 
B-1,2,3,4 -

. A-I,2,;,4 v.: 
T-32 10,000 '1" ,̂500 . S-500 water : 

B-9000 Fuel' Residue , ,-:v, 
• 3-1,2,4 

>1,2, j,4,5 
T-33 10,000 10,000 "T-2000 Fuel - , 

M-2000 Water . 
B-6000 Fuel Residue 

>2,3,4 
.3-1,2,3,4 _ 

T-34' 10,000 10,000 ' T-FUel 
B-5000 Fuel Residue 

' >2,3,4 
. A-1,2,3,4,5 

T-3S 10,000 10,000 T-5000 Fuel 
M-1000 Water 
B-Fuel Residue 

>2,3,4 
B-1,2,3,4 
A-1,2,3,4,5 

T-36 10,000 
» 

10,000 T-5000 Fuel 
>1000 Water 
B-4000 Fuel Residue 

>2,3,4 
B-1,2,3,4 
A-1,2,3,4,5 

T-3Y 10,000 10,000 T-5000 Water 
3-5000 Fuel Residue 

B-1,2,3,4 
>1,2,?,4,5 

T'-101 14,000 1'V̂ OO ?-:Au. ..atcr 
3-$00:1 Fuel Residue 

: WI F ' 
>1,2,2,4,5 

T-1C2 14,000 14,000 T-"00 Oil % 
:-V-30GC Water 0 
" ̂ ;• -R»* ».-*% 

>2,3,4, . 
3-1,2,3,4 
>1,"\ 3,4,5 
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BVJTr'. 
NO.' ' 

CAPACITY 
CALLOUS 

T*- -z* 7RV • i 
GALLONS 

MATERIAL LIKELY DIOR. 
METHOD 

T-103 15,000 15, OX Jodiun Suiface Solution • A-6 
T-lCl 5,000 l,ox T-2 0 '.rater 

3-2C.50 Fuel .Residue 
' B-!,2,3,f 
-•*"1,C, 

T-105 5,000 1,500 Fuel Residue A-1,2,3,1,5 
T-lOu 5,000 2,OX Fuel Residue . A-1,2,3,1,5 

T-107 5,000 1,X0 Fuel Residue . A-1,2,3,1,5 
T-103 6,000 2,500 . Fuel Residue A-1,2,3,1,5 
T-109 6,000 500 Fuel Residue A-1,2,3,1,5 

T-110 1,300 l,ox Fuel P.esidue 
*/ 

A-1,2,3,1,; 

T-lll 3,000 : 7,6oo .• T-600 Water'trace ell 
F-7000 Late;: . 

-'« * /. 
A-6 

1-222 8,000 2,OX Fuel Residue A-1,2,3,1,5 

T-113 "8,000 1,0X Fuel Residue ; A-1,2,3,1,5 
T-lll 7,000 7,xo T-lOX Rater/trace oil 

3-3QX Fuel' Residue 
1-1,2,3,1 
A-1,2,3,1,5 

T-115 7,00C .en . MR- 30X Fuel Blend 
B-3OOO Fuel Residue 

A-2,3,1 
A-1,2,3,1, 

T-116 20,000 20,000 Fuel Residue A-1,2,3,1,5 
T-117 20,000 20,000 T-30X Fuel 

14-1X0 Hater 
B-13,000 Fuel Residue 

A-2,3,1 
3-1,2,3,1 
Af-1,2,3,1,5 

T-113 20,000 19, XO T-60X Water 
B-13,0X Fuel Residue 

2-1,2,3,1 
>1,2,3,1,5 

T-119 13, ox 3,000 Fuel Blend A-2,3,1 
T-2X 5,000 1,500 Fuel Residue A-1,2,3,1,5 
T-2C1 10, ox 3, OX T-50X 'Water 

B-3Q00 Fuel Residue 
3-1,2,3,1 
A-1,2,3,1,5 

T-202 5,ox 1*500 Fuel Residue 4*1 0 " R = 

7TS*I 1,000 2?pty \ • ••••••••« 0 • • • ••••••«••• 
"•Tf— 1*1 5,700 3, cx Crude .. . 

Rhocrhori' 
See Race 2 



Reenter 
' ' 

16, 1930 IF SCP, Inc., Carls tadt, N.J. ATTACHMENT ̂  3 

FQUII, 
NO; 

CAPACITY 
GALLONS 

IKVE<TOKY 
GALLONS 

MATERIAL . IICELY IlSrOC. 
•'•".".V'H 03 

VTS-33 4,500 Enpty Enpty 

VTS-5 3,500 3,50C Crude Fael Water * 1 1 1 L C 

VTS-402 3,000 3,000 Methar.ol/Water B-2 

VTI-0 2,500 Empty Enpty 

VT-14 6,000 4,000 Thin Filn Bottons A-2,3,4 

VT-7 4,000 3,000 Water .fron Treater Tanks See Page 2 

VT-I63 6,200 4,000: Fuel Residue 1̂,2,3,4,5 

VT-23 6,200 1,500 Thin Film Bottons * 
A-2,3,4 

VT-21. . 6,200 1,500 : '"Thin Film Bottons .A-2,3,-

VTS-4. 1,600 EMPTY Itapty • 

VTS-219 3,000 : - 2,5°0 I'Ssthanol/Water E-2 ' 

TT̂ C—2 4,000 ?00 Fuel Residue 

VTS-65 - 5,400 5,000 l-iethanol/Ŵ ter B-2 

7T-100 4,500 4,000 Fuel Blend . A-2,3,̂  

Sludge Box 2,500.. Sludge A-1,2,3,4,5 

V 



"Weniber l£, 1?30 
• • v • • • . 

SCP, lie., Newark, N.J. ATTACHMENT =3 

TAIJK NO. MATERIAL VOiJUME (gallons) LIKELY DISPOSAL 
METHOD 

T-23 

T-2l 

T-25 

T-21 

>22 

1-8 

--2c 
T-20 
T-20 
T-29 

Fuel Blend Bottoms 

Fuel Blend Bottoms 

Fuel Blend Bottoms 

Fuel Blend Bottoms 

Fuel 31end Bottoms .. 

Aqueous solution ... 
containing solvent: 
ce fuel residues 
(keytones, alcohols, 
esters, aromatic & 
aliphatic hydro­
carbons) 
Fuel Residue ~ 
Fuel Residue 
Fuel Residue 
Fuel Residue 

3,000 T-200 Fuel . 
M-55C Water 
B-2250 F el Residue 

3,000 T-200 Fuel 
M-500 Water 
B-2250 Fuel Residue 

3,000 T-200 Fuel 
2-J-500 Water 
B-2250 Fuel Residue 

3,000 T-200 Fuel 
2-1-500 Water 
B-2250 Fuel Residue 

3,000 T-200 Fuel 
K-500 Water 
3-2250 Fuel Residue 

10,000 

500 
500 
1500 
ijcgU 

A-2,3,1 
3-1,2,3,1 
A-1,2,3,1,5 
A-2,3,1 
3-1,2,3,1 
A-1,2,3,1,5 
A-2,3,1 
--1,2,3,1 
A-1,2,3,1,5 
A-2,3,1 
3-1,2,3,1-, 
A-1,2,3,1,5 
A-2,3,1 
3-1,2,3,1 
A-1,2,3,1,5 
3-1,2,3,1 

A-1,2,3,1,5 
A-1,2,3,1, ? 
A-1,2,3, i, 5 
A-1,2,3,1,5 

TRAILERS 

VTS-61 

MATERIAL VOLUME (gallons) LIKELY DTSrCSA 
METHOD 

*Mixed Solvent 
Crude,(detones, 
alcohols, esters, 
aroaatic f; ali­
phatic hydro­
carbons, of varying 
conceal 

1,500 T-1000 Mixed Solvent* A-2,3,1 
M-1500 Water 3-1,2,3,1 
2-2000 Fuel Residue A-1,2,3,1,5 

s t r 

o 



T^cezb.er 1§»41?^ • 

r?AI LETT/ MATERIAL 

AITAC:-:ME:.T -

- T-.-TT V \-T 
IISFCSAL 

X v* w 

VTir- -Li-
•rr-202 

VT-20 
VT-6 

"/TS-13 

173 
VTS-3 

WATER 
Fuel Blend/Water 

Fuel Blend (heavy) 
Etapty 

Water 

>:>x . 
3,000 T-2000 Wa-.er 

B-1000 Fuel Residue 
§,000 
Enpty 
rfapty 
1,000 T-2000 Water 

B-20-00 Sludge 

S/S vithout chassis Snpty 

B-1,2,3,1 A-1,2,3,1,5 
A-2,1 

3-1,2,3,1 A-1,2,3,1,5 

c?Tr;" =; MATERIAL rWtiT'«l1 — - > 
> VM m'm-mmm  ̂IjCwal aa J . Li-'CELY. DISPOSAL 

.METHOD 

J-Ci. 

S-23 • 
3-27 
Sludge Box 
Sludge Box 

Fuel Residues - * v>J tm 1 "9 ^ S 

Mixes Solvent Crude 10,000 T-3000 Water 3-1,2,3,1 
(ketones,alcohols, B07000 Fuel Residue A-1,2,3,1,5 
esters, aroraatic fit 
aliphatic hydrocarbons 
of varying concentrâ  
t'ons) 
Etapty 
Resin 

Enpty 
3,000 
2,500 
3,000 T-500 Water 

E-2500 Sludge 

A-2,1 
A-1,2,3,1,5 
r-1, 2, 3,1 A-1,2,3,1,5 

V 
\ 



êcesber lo, l̂ BO Siergail, Inc.# Wilson Ave., "vevar>:, 07105 . v'̂  • • , - : :— 
• '• ' • - • ' BUIX iirvzrrroKY 

•am}: MATERIAL VOLUME (gallons) ITKELY DISPOSAL • • :STHOD 

T-31 Fuel Blend/Water 5,000 A-1,2, L 3-1,2,:-
T-32 Fuel Blend/Water 5,000 A-1,2,2,L,5 & 3-1,2," 
T-3T Fuel Residue 500 A-1,2,3,U,5 
T-3̂  Water (from fuel 9,500 B-I>2>3,1+ 

"blending) 



% « ' • 

Jf?js-esMpf Is, 1?.>0 presto, "nc., Ill Vilsor. Ave., Newark, V.J. C71C5 

BUIK urvsrroKY 

CAPACITY II,-VT "OHY (gallons) MATERIAL LL-̂ Li DISPOSAL 

T-l 
T-2 
•T-3 
T-l. 

T-5 
m X 

T-7 

--15: 
7-16 
7-l3 
T-17 

o 

5,000 
2,000 
2,000 
5,000 
5,000 
5,000 
5,000 

T-li . 3,000 
T-12 3,000 
T-l';. 3,000 

T-ll 2,00C 
300 
300 
300 
300 

1,000 

3,000 
1,500 
1,500 
3,000 
2,000 
1,0C0 
1,000 . 
1,000 
1,000 - - -

see 

Oil/Water 
Oil/Water 
Oil/Water 
Oil/Water 

'Water 
Oil/Water 
Oil 'Water 
Crude Ferchloroethylene 

'Water 
Watpr 

Processing tank for non-waste manufacturing 
2npty 

ty 

Itapty 
Sapty Uroty 
Processing tank for non-waste manufacturing. 

A-1,2,3,1,5 * B-1,2,; 
A-1,2,3,1,5 L 3-1,2,. 
A-1,2,3,4,5 & 3-1,2,: 
A-1,2,3,1,5 Sc B-1,2,. 
A-1,2,3,1,5 1 B-1,2, 
A-1,2,3,1,5 & 3-1,2, 

n 7 i. r ?. t_- c .. _,w, „,T, .. — 
Dist*II 
A-1,2,3,1,5 P-7,2,' 
B-l, 2,3,1. 

V 



AFFIDAVIT 

STATE OF NEW JERSEY) 
. SS ? -

COUNTY OF ESSEX ) 

I, JAMES MORGAN, of full age, being duly sworn upon 
my oath according to law depose and say? 

1. I am a Deputy Chief in the Fire Prevention Bureau 
of the Fire Department of the CITY OF NEWARK. 

/ 

2. As a member of the Fire Prevention Unit, I am 
obligated to inspect property in the in CITY OF NEWARK to insure 
that it does not present a fire hazard or endanger the public. 

3. Between April 19, 1982 and the present.and pur­
suant to my official duties, I have inspected the property 
located at 411 Wilson Avenue in the CITY OF NEWARK on at least 
ten (10) occasions. 

• 4. The property at 411 Wilson Avenue is located in 
an heavily industrialized Section of the City. It is in close 
proximity to occupied buildings and is also located on a 
heavily traveled road in the CITY OF NEWARK. 

5. At said property there is a two-story masonary 
main building which is acting as a storage facility for 
approximately 1200 55 gallons drums. Many if not most of these 
drums contain liquids and are labeled dangerous, flammable, or 

EXHIBIT "G" 



! I 

explosive. In addition, there are drums stored in this building 

in sealed containers. The labels on these drums identify the 

contents as Cumene Hydroperoxide and recommend that the con­

tainer not be stored in the sunlight. In fact, the drums are 

stored in direct sunlight next to a broken window. 
6. Also at said property, there is a large yard ^rea 

open to anyone who wants to enter these premises. The yard 

contains over two thousand (2000) 55 gallon grums. Most of 

these drums are full-or partially full with liquids, most of 

which have labels of numerous types of chemicals and labeled 

flammable. In addition, many of these drums are corroding, 

leaking and falling onto other drums and/or onto the ground, 

contributing to the possibility that a chemical reaction may 

cause a fire or explosion. 
7. In addition, there are numerous tank trailers 

located at the premises each of which are full or partially 
full with liquids and labeled flammable. Most of these trucks 

are early models, rusting out and in a dilapidated condition. 
8. On or about January 18, 1983, I along with members 

of the Department of Engineering obtained samples from 5 drums. 

One sample was labeled Xylene, another Methane and a third 

Dyoril. Two other samples did wer not labeled. These samples 

were then taken to the Newark Police Laboratory and tested 

2. 



A F F I D A V I T  

STATE OF NEW JERSEY) 
.SS: -

COUNTY OF ESSEX ) 

WALTER JANICEK, of full age# being duly sworn Upon 
his oath according to law, deposes and say: 

1. I am employed as the Senior Enviromental Specialist 
in the Department of Engineering for the City of Newark. 

2. As part of my official duties I inspect and in­
vestigate any and all complaints in regard to the illegal 
storage and dumping of chemicals which may be harmful to the 

J enviroment. 
3. On or about April 8, 1981, pursuant to my 

official duties, 1 inspected the property located at 411 Wilson 
Avenue in the City of Newark. Said building is located in a 
heavily industrialized section of the City, and on a major 
thoroughfare leading to Port Newark. 

4. At the time of the inspection, I Observed the 
r following: 

a. The courtyard . outside the main building Contained 
over 2,000 55 gallon drums stacked on pallets in a haphazard 
manner including approximately 100 lab packs. Most of these 
drums were full but unlabeled. Some were corroding, 

I I 
EXHIBIT "H" | 



as to flaromability. Four of the five samples found inside the 
building were determined by the Police Laboratory to be highly 
flammable. 

9. Furthermore/ on each of these inspections I have 
observed the following fire Code Violations: 

a. Inoperative Sprinkler System. 
b. Failure to obtain permits from the 

Fire Department to operate chemical 
. Business. ' 

c. Failure to obtain permits to store 
flammable and hazardous chemicals. 

d. Improper storage of flammable and 
hazardous chemicals. 

e. Defective and improper installation 
of electrical wiring. 

f. Failure to install explosive proof 
wiring in the packaging area. 

10. 6n each of the occasions which I inspected the 
premises, the conditions there have continuous worsened. The 
pallets on which the barrels are stacked have broken, causing 
the barrels to fall. In addition, as time passes, more barrels 
corrode and begin to leak their contents onto the ground. 

jJAMES MORGAN, CHIEF DEPUTY 
NEWARK FIRE DEPARTMENT 

SWORN AND SUBSCRIBED TO 
BEFORE ME THIS SU DAY 
OF , 1983. 

CSuHx' T\ ,7i'.-,, Q'& 
ROBERT MacDONALD 

Attorney at Law State of New Jersey 

3. 
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others rusting, causing some chemicals to spill onto the ground. 
Also, some drums contained red labels reading1 flammable and/or 
hazardous. 

b. Outside the building there also were approximately 
9-11 tanker trucks parked in the Court yard. These trucks 
were old, without license places, in a dilapidated and broken 
down condition. A1 these tanker trucks were either marked 
flammable or hazardous. 

c. The yard where these Chemicals were stored was 
open, allowing easy access to anyone including vandals. 

5. On or about April 8, 1982, I reinspected the pro­

perty, and was able to gain entry to the building located there­

on. 
6. At the time of that inspection I observed the 

following: 
a. The building, dilapidated, open and vacant, con­

tained approximately 1500 55 gallon grums of unidentified liquid 
materials. Many of these drums were labeled flammable, contain 
yellow and red labels indicating flammable and hazardous materials 
were contained therein; drums were corroding causing leakage. i 

b. In addition, there were puddles of what appeared 
to be and what sxtielled like solvent type chemical. In other areas 
of the building there were smells of aromatic chemicals which 
permeated the air. 

c. Outside the building the conditions had worsened. 
Many of the drums began to -collapse, spilling their contents 
into the soil. More barrels had corroded and pallets had 
jcollapsed causing the drums to fall onto ed 4i other, and onto 
! the ground. 

7. On or about January 7, 1983, I inspected the pre­

mises once again. By this time the conditions had worsened and 

the dangers which the property created had increased dramatically. 

a* Outside the building in the courtyard, the pallets 
on which these drums are stacked have literally coiiapsed as a 
result of the years of corroding, causing chemicals to spill 
into the ground and onto pther drums, increasing the possibility 
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of an adverse synergistic reaction, which could cause a major 
fire. Since many of the barrels are not-labeled, the problems 
of fighting this fire would be compounded. 

b. Inside the building the danger of a major explosion 
is imminent. The building is not properly ventilated, is not 
equipped with a working sprinkler system and is(improperly 
wired; the electricity is on. In addition there is evidence 
that someone is using the building to repair automobiles, and/or 
motorcycles. There is also a distinct solvent odor in the air 
emanating from what appears to be. a spillage from the drums 
onto the floor, 

c. On example of the haphazard manner in which these 
drums are stored is the location of a drum of dicumyl peroxide. 
The label indicates that this drum should be kept out of £he 
sunlight and away from certain flammable materials because of 
the danger of an explosion. In fact, this drum of what is 
labeled as dicumyl peroxide is stored in direct sunlight, 

d. On or about January 18, 1983, I alsong with Deputy 
Chief James Morgan obtained five (5) samples of liquids found 
in five (5) different drums from inside the building. These 
test were subsequently tested by a chemist for the Newark Police 
Department for flammability. These test resulted in the 
following conclus ions: 

1. Sample 1, labeled Xylene 153 and containing 
a yellow liquid was found to be highly flamm-

• • able. ••• 
2. Sample 2, labeled Methane and containing a 

Clear odorless liquid was found to be highly 
flammable. 

3. Sample 3, labeled Black Plerm 153 SGA and 
containing a yellow liquid was found to be 
highly flammable, 

4. Sample 4, labeled L 5g-1646-22 and containing 
a cloudly oragne liquid was found non-flammable 

5. Sample 5, labeled Dyoril and containing . 
a brown liquid was found to be highly 
flammable. 
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8. On or about March 8, 1983, I again reinspected the 
premises located at 411 Wilson Avenue. The conditions outside 
the building worsened. Inside the building, I confronted an in­
dividual who identified himself as Vlademir Roslik. Mr. Roslik 
indicated that he rented the building from Dominick Presto, 
the owner of the premises, whom he paid a monthly tent. Mr. 
Roslik further said that he was arranging for a shipment which 
was to be picked up by Augusto Trucking. It appeared that Mr. 
Roslik Was transferring a liquid chemical from a 55 gallon 
drum marked cumene hydroperoxide into smaller 5 gallon containers 
Evidence of this included these small containers next to the 
large drums; funnels in the small cans and labels from Mella 
Chemicals with a February 24 , 1983 date on them; lying tin close 
proximity to these cans. 

9. The above statements are true. I understand that 
if any of these statements are willfully false, I am subject 
to 

SWORN AND SUBSCRIBED TO 
BEFORE ME THIS ̂  ̂ DAY 
OF QfluJL , 

> 
ATTOMEY^AT^LAW^STAT^7OF^ NEtf JERSEY 



jstfafr af Nrro Scrsry 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF ENVIRONMENTAL QUALITY 
SOLID WASTE ADMINISTRATION 

32 EAST HANOVER STREET. TRENTON. N. J. 0862S 

UNO r. PEREIRA 
* TTN ADMINISTRATOR 
DIRECTOR SOLID WASTE MANAGEMENT 

f C'.' April 1, 1981 

Mr. Carl W. Ling . .-v--' 
Scientific Chemical Processing, Inc. 
411 "Wilson Avenue 

: Newark, New Jersey 07105 
Dear Mr. Ling: " v' 

Hie Bureau has reviewed your Company's proposal for clean-up of the 
Newark and Carlstadt sites. On February 20,' 1981̂  you met with my staff 
to* review the plan. At that meeting, many of the Bureau's questions con-
cerning details of the proposal were discussed. This letter will sum-
ma?lze ̂  tnaj°r discussion items of that meeting. It will serve as a 
guide to you in your preparation of what we hope will be a comprehens ive 
plan submission. With adequate detail and attention to our concerns, we 
hope we can quickly come to -terns which both parties find workable to ef-
feet a safe and efficient clean-up of the sites. 

meeting format discussed each section or stage as presented in 
the December 16, 1980 letter from you to Dr. Ralph Pasceri. Following are 
the comments concerning each section of the proposal. Be advised that 
further questions or requirements may be raised by this Department during 
the course of proposal clarification and clean-up. Your general plan 
calls fqr basic disposal alternatives: removal of wastes to approved 

•les~and.the discharge of certain wastes to the Carlstadt Sewerage 
Authority. Prior to any authorizations for removal off-site, you must 
identify the proposed hauler, the proposed disposal facility, and certif­
ication that the receiving facility-is authorized by the appropriate State 
agency and̂ capable of receiving the specific waste types. Prior to the 
proposed discharges to the Carlstadt' Sewerage Authority, this Bureau requires 
a copy of your current discharge authorization. In addition, .the Carlstadt 
Sewerage Authority should be notified in writing of the proposed discharges. 
SLP should also propose a method to assure the DEP and the Carlstadt 
Sewerage Authority that all discharges occurring during the clean-up do 
.not exceed the established discharge parameters. 

The Department would-also like for you to specify, -with the best degree 
of accuracywhich facilities will be handling which' waste types. Addi­
tionally we would like estimates of the quantities of each waste type 
needing disposal or treatment. Stage I of the December 16, 1980 letter 

New Jersey Is An Equal Opportunity Employer 
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proposed transfer of wastes from tank wagons and returning the vehicles 
to their owners. Prior to approval of this stage, you must detail who will 
make the transfer and the safety precautions to be taken to ensure per­
sonnel safety and prevention of damage to the environment in case of an 
accident or spill. 

During our meeting we discussed discrepancies in the three inventories 
supplied by you over the past year. Enclosed is a summary of those inven­
tories outlining the discrepancies. Please address each tank and explain 
the differences.in quantities, waste descriptions, or both. Supply copies 
of any«*documentation to explain increases- or decreases in quantities and 
laboratory analysis if needed. Any transfer of materials outlined in 
Stage I is not authorized until the inventory discrepancies are resolved. 
The Department recognizes that the 3,QQQ gallons of crude waste from Harmon 
Color previously stored in Tank. VTS-131 has been removed. 

Stage II has already been approved. The Bureau requested the name of 
the ultimate disposal facility, the name of the registered co1lector/hauler 
who will transport the waste, and 24-hour prior notification of any ship­
ment. ̂ As of this date, we have not received a response to our requests or 
notification of any shipments. 

Stages III, IV, and V have been presented in general terms. Prior to 
approval of these proposals, more detail is necessary. Of course these 
stages need the supervision of an outside manager* At the meeting, you 

.. explained that you were having some difficulty in obtaining someone who is 
connected with our TQA facilities. The Bureau will consider a person not 
connected with one of our peimitted facilities if he or she is qualified 
and experienced. This appointment is still subject to the Bureau's approval. 
There are still many areas of concern about these stages. Many of those 
concerns were discussed during the February 20, 1981 meeting. In addition, 
questions asked in the Bureau's letter to you on January 30, 1981 con­
cerning your initial clean-up proposal still remain unanswered. 

.At this point, the clean-up proposal stands conceptually sound. One 
Portion or stage of the plan has already been approved conditionally, and 
we appear near approval on several aspects of other stages. In order to 
move along with the approval,""and thus the clean-up, the Bureau now needs 
greater detail concerning how these proposals will be carried out and as-
surances-tbst the work will be done--in a safe manner to the public, the 
workers, and the environment. In-artier to accomplish this working, detail is needed. 

The Bureau is prepared to discuss the above in detail and receive for 
review further written classification. 

Very truly yours 

Ralph Pasceri, Chief 
Bureau of Hazardous Waste 

cc: Francis V. Crahay, Esq. 
D.A,v6>. •* ~ iJ* 



SCP - XARLSTAPT 

EQUIBENT 
NUMBER 

DATE OF 
INVENTORY 

CAPACITY 
GALLONS 

ACTUAL 
GALLONS MATERIAL 

T-l •" 6/11/80 
6/25/80 • 
12/16/80 r 

15,000 " 
15,000 

. 15,000 
10,000 

• 10,000 
3,000 

/ * . 

#2 fuel oil V . 
fuel -
# fuel oil ̂  

T-2 6/11/80 . 
6/25/80 
12/16/80 

• 10,000 
10,000 
-10,000 

5,000 
5,000 
2,000 

#2 fuel oil _ 
#2 fuel oiUS'-
#2 fuel oil 

T-11; 6/11/80 
6/25/80 
12/16/80 " 

8,000 
8,000 
8,000 

8,000 
5,000 

0 
#2 fuel oil 
fuel 
0 

. T-12 6/11/80 
6/25/80 
12/16/80 

3,000 
* 3,000 
3,000 * 

Mf 
2,500 

0 
MT * ; ' 
Recovered methanol -
0 

. . .  •  r  

> T-2S 6/11/80 
• 6/25/80 . 
12/16/80 ' 

6,000 
. 6,000 , 

6,000 
5,000 
6,000 
6,000 

Paint sludge ~ 
Crude fuel/H?0 

'-̂ T-2000 waterf B-4000 fuel residue 
T-26 ' ,6/11/80 

6/25/80 
12/16/80 ~ 

5,000 
5,000 
5,000 

5,000 
5,000 
5,000 

Crude (thinner reliance) 
Crude thinner'-
Crude (thinner) 

T-2 7 6/11/80 
6/25/80 
12/16/80 

6,000 
6,000 

•_ --6,000 ~ 
 ̂5,000 
6,000 
6,000 

•• 

Paint sludge  ̂
Crude -fuel/H-O 
T-500 water* B-5500 fuel residue 

T-28 6/11/80 . 
6/25/80 
12/16/80 

3,000 
3,000 
3,000 -

2,500 
2*500 
500 

Thin film bottoms 
Fuel v 
Crude fuel water 

T-29 -6/11/80 
6/25/80 
12/16/80 

5,000 
5,000' •' 
5,000 , 

MT 
5,000 
5,000 , 

Mr 
Methanol/H-0 
Methanol/water 

"T-30 6/11/80 
6/25/80 
12/16/80 . 

5*000 
5,000 
5,000 

Mr 
5,000 
5,000 

MT 
Methanol/H-0 

.. Methanol/water 
T-31 6/11/80 

6/25/80 
12/16/80 -

10,000 . 
10,000 
1Q,000 

10,000 
10*000 
10,000 

crude, solvents, paint § fuel 
.residue, water 
iLO/solvent for distillation 
T-8000 watejy B-2000 fuel residue 



EQUIPMENT DATE OF 
NUMBER INVENTORY 

CAPACITY ACTUAL 
GALLONS GALLONS- MATERIAL. 

T- 32 6/11/80 . 10,000 10,000 
6/25/80 
12/16/80 

10,000-
10,000 

9,500 
9,500 

. T-33 •.i. ' 6/11/80 .10,000 10,000 

• 

6/25/80 
12/16/80 

10,000 
10,000 

10,000 
10,000 

T-34 6/11/80 10,000 10,000 
6/25/80 
12/16/80 

10,000 • 
10,000 

10,000 
•" 10,000 

- T-35 . . 6/11/80 10,000 - -10 ,000 
6/25/80 

• 12/16/80. 
10,000 
10,000 

10,000 
10,000 

: L T-36 6/11/80 10,000 10,000 

V 
. 6/25/80 
12/16/80 

10,000 
10,000-

1̂0,000 
10,000 

T-37 " 6/11/80 * 10,000 10̂ 000 
6/25/80 

- 12/16/80 
10,000 ~ 
10,000 

10,000 
10,000 

T-101 6/11/80 14,000' 14,000 
6/25/80-
12/16/80 

14,000 
14,000 

14,000 
14,000" 

T-102 6/11/80 14,000 14,000 
6/25/80 
12/16/80 

14,000 ' 
14,000 

i4,noo 
14,000 

Crude, solvent, paint, fuel 
residue" BLCt 
Crude fuel/HrtX. 
T-500 water;4B-9000 fuel residue 
Crude, solvent, paint § fuel 
residue, BLO 
Crude fuel/H-0 
T-2000 fuel;rM-2000 water 
B-6000 fuel residue 
Crude, solvent, paint § fuel " 
residue, BLO . 
Crude fuel 
T-fuel; B-8000 fUel residue 
Crude, solvent, paint § fuel 
residue, BLO 
Crude fuel/H~0 
T-S000 fuelĵ M-lOOO B̂ O; B-fuel 

Crude, solvent, paint § fuel 
residue, BLO 
Crude fuel, water 
T-500tf fuel; M-1000 water; . 
B-4000 fuel residue 
Crude, solvent, paint § fuel 
residue, BLO. 
Crude fuel, water 
T-5000 water; B-5000 fuel residue 
Crude, solvent, paint § fuel 
residue, BLO 
Crude fuel, water 
T-5000 water; B-9000 fuel residue 
Crude, solvent, paint § fuel . 
residue,,.BLO 
Crude fuel̂ Iwater 
T-500 oil;':M-3000 water; B-10,000 
"fuel residue 



EQUIPMENT' DATE OF 
NUMBER =- INVENTORY CAPACITY ACTUAL 

GALLONS GALLONS MATERIAL 

•-T-103 6/11/80 
6/25/80 
12/16/80 

15,000, 
15 ,"000 
15/000. 

15,000 
15,000 
15,000 

> Sodium sulfate solution 
Sodium sulfiite solution 
Sodium sulfate solution 

T-104 
*• 

•W* 

6/11/80 * 
6/25/80 
12/16/80 

5,000 
5,000 
5,000 

5,000 
4,000 
4,000 

Crude, solvent, paint § fuel 
residue, H?0 
Crude fgel,nvater 
T-2000 wateryB-2000 fuel residue 

T-105 6/11/80 
6/25/80 
12/16/80 

5,000 
5,000 
5,000 

MT 
1,500 
1,500 

MT 
Paint pigment residue 
fuel residue 

T-106̂ : 6/11/80 
6/25/80 
12/16/80 

5,000 
5,000 
5,000 

5,000 
4,500 
2,000 

Fuel blend ~ 
Fuel blend 
Fuel residue 

. T-107 6/11/80 
6/25/80 
12/16/80 

5,000 
5,000 -

• 5,000 
2,000 
4,500 
1,000 

Thin film bottoms -r 
Fuel blend 
Fuel residue 

T-108- 6/11/80 
6/25/80 
12/16/80 

6,000 
• 6,000 
6,000 

5,000 
5,000 
2,500 

Crude, solvent, paint § fuel 
residue,'H20 k 
Crude fuel 
Fuel residue 

T-109 6/11/80 
6/25/80- . 
12/16/80 

tf-,000 * ' 
-6,000 
6,000 

6,000 
6,000 
6,000 

Crude, solvent, paint § fuel 
residue, R,0 
Fuel blend 
Fuel residue 

-T-110 6/11/80 . 
6-/25/80 

.W16/80 

4,800 
4,800 
4,800 

~ 4,500 
4,000 
4,000 ' 

Crude, solvent, paints 5 
fuel residue, FLO 
Crude fuel 
Fuel residue 

T-lll - 6/11/80 
6/25/80 
12/16/80 

8,000 
8,000 
8,000 ~ 

8,000 
7,600 
7,600 

Latex emulsions 
Water latex mixture 
T-600 water/trace oil - B-7000 1i 

T-112 6/11/80 
6/25/80 
12/16/80 

- 8,000 
8,000-
8,000 

8,000 
8,000 
2,000 

Fuel blend 
Fuel blend 
Fuel residue 

T-.113 6/11/80 
6/25/80 
12/16/80 . 

8,000 
* 8,000 

8,000 
8,000 " 
8,000 
1,000 

Fuel blend 
Fuel blend 
Fuel residue 



M-

EQUIPMENT 
NUMBER ' 

' DATE OF 
*• INVENTORY 

CAPACITY 
GALLONS 

ACTUAL 
GALLONS * MATERIAL 

T-114 6/11/80 • 
6/25/80, . 
12/16/80 

7,000̂  
7,000 
7,000 

7,000 
7,000 

, 7,000 

Crude, solvent, paint 8 fuel 
residue, H-0 C-
Crude fuel/water ; '. 
T-4000 water/trace oil -
B-3000 fuel-residue 

• . T-115 6/11/80 
-6/25/80 * 
12/16/80 

7,000 
. - 7,000 

7,000 
7,000" 
6,000 
6,000 

Thin, film fefttoms 
Crude fuel 

— T-3000 fuel blend - B-3000 
fuel Tesidue 

" T-116 
• 

6/11/80 -
6/25/80 
12/16/80 

20,000 
20,000 

" 20,000 

20,000 
20,000 
20,000 

Crude, solvent, paint § fuel 
residue, FE0 
Crude fuei 
Fuel residue 

T-117 • _ 

;r 1 

• 6/11/80 
6/25/80 

'12/16/80 ' 

20,000 
20,000 -
20,000 

20,000 
-•-20,000 
20,000 

Crude, solvent, paint § fuel 
residuê  H-0 -
Crude fUSl/water . , 

... T-3000 fuel; M-4000 H?Q.; 
B-13000 fuel residue 

T-118 6/11/80  ̂
6/25/80 
12/16/80 

20,000 
20,000 
20,000 . ; 

20,000 
.19,000 
~ 19,000 

Crude, solvent, paint § fuel 
residue, H-O •'' 
Crude fuel,TL0, paint 6 pigment 
residue , ** 
T-6000« water; B-13000 fuel residue 

T-119 - 6/11/80 
6/25/80 
12/16/80 

13,000 
13,000 
13,000 

13,000 
13,000 
3̂ 000 

Fuel blend 
Fuel blend * \ 
Fuel blend 

 ̂ *> 

. T-200 - 6/11/80. 
.6/25/80 
12/16/80 

5,000 
5,000' 
5,000* 

MT 
1,500 

 ̂ 1,500 
MT 
Paint 8. pigment residue 
Fuel residue 

"vST-201 -6/11/80 
6/25/80 
12/16/80 . 

10,000 ' 
10,000 
10,000 

10,000 " 
8,000 
8,000 

Crude, solvent, paint 8.fuel 
residue, H-O 
Waste water, paint sludge 

, T-5000 water; B-3000 fuel residue 
T-202 6/11/80 

6/29/80 _ 
12/16/80 

5,000 • 
5,000 
5,000 

MT : 
1,500 

-• -1,500 
MT 
Paint § pigment residue 
Fuel residue 

VTS-1 6/11/80 
6/25/80 
12/16/80 

4,000 
4,000 
4,000 

1,500 
3,500 

0 

Recovered' fffosphoric acid 
Recovered phosphoric- acid 
0 

r' -



-5-

EQUIFMENT CAPACITY 
GALLONS 

ACTUAL 
GALLONS MATERIAL 

VTS-131 

VTS-33 

-VTS-5 

VTS-402 

 ̂VTI-8, _ 

VT-14 

VT-7 

, - , VT-183 

\ -
VT-23 

,VTS-11 " 

VTS-365 
VTS-4 

6/11/80 
6/25/SO 
12/16/80 

6/11/80 -
12/16/80 ' 

3/11/80 
6/25/SO 
12/16/80 

6/11/80 
6/25/80 

-"1:2/16/80 

6/11/80 
' 6/25/80 
12/16/80 

6/11/80 
6/25/80 

12/16/80 

6/11/80 
6/25/80 

12/16/80 

6/11/80 
6/25/80 

12/16/80 

6/11/80 
6/25/80 

-12/16/80 
,6/11/80 

6/25/80 

6/11/80 

6/11/80 
12/16/80 

5,700 ^ 
5,700 - • 
5,700 

4,sor 
4,500 

3,500 
3,500 
3,500 

3,000 
3,000 
3,000 

2,500 
2,500 
2,500 . 

6,000 
6,000 
6,000 

4,000 
4,000 
4,000. 

6,200 
6,200 
6,200 

6,200;. 
6,200" 
6,200 

6,000 
6,000 

6,200 

1,600 
1,600 

MT 
3,000 
3,000 

1,500 
0 .  

2,000 
3,500 
3,500 

1,500 
3,000 
3,cfb0 

MT 
1,500 

0 
2,000 
5,000 
4,000 

MT 
3,000 

.3,0(10 

5,000 
6,000 
4,000 

F,000 
6,000 
1,500 

r 3,500 
3,500 

6,200 

MT 
0 

Crude methanol/phosphoric acid 
Crude methanol/phosphoric acid 

Recovered phosphoric acid 
0 
Thin film bottoms. 
Crude fuel 
Crude fuel water 
Recovered methanol 
Methanol/water „ 
Methanol/water * 
MT 
Fuel blend 
0 -

• * Thin film bottoms 
Crude fuel 
Thin film bottoms 
MT 
Water from treater tanks 
Water from treater tanks 
Fuel blend 
Fuel blend 
Fuel residue . ' 
Fuel blend 
Fuel blend 
Thin film bottoms 
Recovered solvents 
Recovered thinner 
Recovered solvent 
Mf 
0 



. t. 
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EQUIPMENT 
NUMBER DATE OF 

INVENTORY CAPACITY 
GALLON 

ACTUAL 
GALLONS MATERIAL -

VTS-219 6/11/SO 
6/25/30 
12/16/80 

Thin film rec. 6/25/80 

VT-21 

• VTS-65 

VT-100 

• % VT- 56 

41 drums 

Rolijoff 
VTS-2 

Sludge Box 

6/25/80 
12/16/80 

6/25/80 
12/16/80 

6/25/80 
12/16/80 

6/25/80 

6/25/80 

6/25/80 

12/16/80 
12/16/80 

3,000 
3,000 
3,000 
3,000 

•  . V  

6,200 
6,200 

5,400 
5,400 

4,500 
4,500 

6,600 

2,500 
2,500 

3,000 

6,000 
1,500 

5,000 
5,000 

4,500 
4,000 

500 

is yds. 
4,000 ; \ l 500 

2,500 *" 

Recovered methanol 
Methanol/water 
Methanol/water 
Recovered thinner 

Fuel blend 
^̂ thin film bottoms 

Methanol/water 
Methanol/water 

blend 
Fuel blend 
Diesel Oil. (fuel for tractors) 

pigment 
Fuel residue 

• r 



STATE OF NEW JERSEY ) 
• g g 

COUNTY OF MERCER ) 

ALPHONSE IANNUZZI* JR., being duly sworn according to law, 
upon his oath deposes and says: 

1. I am employed by the Department of Environmental Protection 
in the Division of Waste Management. I am presently assigned to the 
Northern Field Office of the Bureau of Field Operations with responsibility 
"for inspecting solid and hazardous waste facilities to determine whether 
they are complying with State and Federal environmental laws. 

2. I hold a Bachelor of Arts Degree in Environmental Science 
from Stockton State College. In addition, I expect to receive my Masters 
Degree in Environmental Science from New Jersey Institute of Technology 
in May 1983. 

3. In connection with my duties as a DEP inspector, I have 
inspected the Scientific Chemical Processing (SCP) facilities located 
at 216 Paterson Plank Road, Carlstadt, New Jersey (Carlstadt site) and 
411 Wilson Avenue, Newark, New Jersey (Newark site). 

4. Between January 1981 and January 1983, I inspected the 
Carlstadt site approximately 1.5 times. My most recent inspection was 
conducted on January 12, 1983. A copy of my inspection report is 
attached hereto as Exhibit "A". During this inspection I observed 
leaking tanks, drums and tank trailers. In particular, I noted leaks 
near tanks No. 105, 114 and 118 and around the drum storage area adjacent 
to tank 105. 

AFFIDAVIT OF 
ALPHONSF IANNUZZI, JR. 

EXHIBIT "J" 



5. During my inspections of the Carlstadt site on March 3, 
1982, June 16, 1982 and October 15, 1982 1 observed leaks at the 
same locations as set forth in paragraph 4 above. 

6. During my inspection of the Newark site on April 13, 
1982 I noted that drums were deteriorating and falling to the ground. 

7. In my opinion, the Carlstadt site poses a Substantial danger 
because of the high potential for fire or explosion. The waste in 
storage tank 105, which has a capacity of approximately 5,000 gallons, 
is presently corroding directly through the walls and onto the ground. ' 
Further, the drums stored near tank 105 are severely rusted. In the event 
that the waste from these vessels Ignited, a chemical fire emanating toxic 
hazardous fumes would result. Such a fire would endanger those who work 
and live in the area near this site. 

8. Finally, in my opinion the leaks and spills of hazardous 
substances at the Carlstadt site are causing pollution of the surface 
and groundwater of the area. 

. ' \ 

\ ' ^h- — 
JAphonse Iannuzal ,,/Jr. 

Sworn and subscribed to before me 
this ; day of March, 1983. i 



A F F I D A V I T  

STATE OF NEW JERSEY) 
.SS: 

COUNTY OF ESSEX ) 
I, JERRY MAZZARELLA/ of full age, being duly sworn, 

upon Oath according to law, depose and say s 
1. i am the Chief Assistant Assessor of the City of 

Newark. 
2. The Tax Assessor's Office maintains an abstract 

of the recorded deeds in the County of Essex. 
3. I have searched the said records for the owners 

of the property located at 411 Wilson Avenue in the City of 

Newark, New Jersey, more particularly described as Block 5020, 

Lot 98, Newark, New Jersey. k 

4. The names of the record Owner of said property 

is LEIF R. SIGMUND & DOMINICK PRESTO, Partners, located at 

411 Wilson Avenue, Newaxk, New Jersey. 
5. The above statements are ture to the best of my 

knowledge and belief. A 

— yJERRJ MAZZ^R^LLA' 

SWORN AND SUBSCRIBED TO 
BEFORE ME THIS J U. DAY 
OF CL^UX ' 1983 • 

/£"?•<. / )s"l, / / _ (  
Attorney at'Law of New Jersey 
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6 c ,1 V £ T ~ W4*«:V/"Mi"37*Ivi*<UVa'J?nY CO.. "OR COMMERCIAL RENTALS OMiV »» v. H i e.y/j 
: ©bl; $2322 8̂ ett«-lst i'tyo/. r̂nry I! 75 , 

5.i:i3:i'.v LEIF R. SIGKOND and CGMINICK PRESTO, partners 
t/a SIGMOND fi PRESTO 

rL3ttfo-j'.rkcgM<a  ̂Glen Road in the Ssrgan 
i.Ur* 

Borough of n tharford- *B "te County of New Jersey , herein designated as the Landlord, and State of 

ENERGALL, INC., a New Jerssy Corporation 

residing orlocatedat 411 Wilson Avenue . 
. inths City Of Newark . m the County of Essex and State of New Jersey , herein designated as the Tenant; r-liiKstfc© Ifjnt, the Landlord does hereby lease to the Tenhnt and the Tenant does hereby rait fron\ 

the Landkrd, the following described premises: a portion of premises known as 411 Wilson Avenue, Newark; N.J., all as described and designated on the attached̂  sketch vr.iich 
is made a part hereof. 

faraiermof Tan Mpl years — commencing on January 1 '10 76 , cai&endiag on December 31, 
to be-used and occupied only and for no other purpose than chemical plant, including fjel 
blending. , 

Clpon the (olloioins Conbitions anb Cobtnantsi: 
• Th* Tenaatcovenawt* and a&rcct to pay to th* Landlord, a* rent for and during the term kertof, th t tum of 

$12,000.00 TWELVE THOUSAND and-ho/100 POLLARS in the/oBatving nanner. 

r SlGO.ob per month payable In advance commencing with January 1, 1076, and °n first day of each and every month, thereafter. The rent shall be increased, pro rata,. 
• fbr̂  any increase in taxes, over-the..base: year 1S78. 

2 ad: Tha Tenant has etamined the premise* and has entered into this lease witkout my rwemtatipn oath* part of the,landlord as to the condition therm/. The Tenant ahiM take good eon of tha premises andiduM edtUTmcnteoimeat end go of repair, and etthe (ton, tutor and <«er' 
aiwZi beep and mainliin the tame in a clean comlitian, 'free /rem debris, truth, refuse, onoio and Mb 

3rd: The Tenant ehaU promptly'comply faith all ban, ordinances, rnlrs, regulation*. rttniremtnta mdt 

if. violation* or other grievance* in, vpon or connected with tAC tn*d premyit9,diirwp the term htrto/ j tma shnu irompug 
comply triffi eU orden. rttfulationo, requirement* end directive* of the Board of btrc Underwritersor Bunilnr authorityjwi 
of any tnuurenee rowpajiie* which have issued or are about ta iisue policies of niaurauec covertngthe said premises and id 
contents, for the prevention of fire or other casualty, damage or injury, at the Tenant, oum cost mul expense. 

•lib: The Tenant shall not amign, mortgage or hypothecate thso lam, nor sublet or sublease the premises or 
any part thereof; nor occupy or use the leased premises or any part thereof, nor permit or eager the eameto be occupied or 
used for any purposes other than us herein limited, nor for any purpose deemed unlawful.«fsreputable, or extra hazardous, on 
account of fire or other casualty. ^ 

3!h: Ko alterations, additions or improvements shall be made, and no cKmalo 
heating or sprinklcr iyetems, telerisiun ' * - - -
attached (•' the leased premises.without 
tions, additions or improvements and -
become the property of the Landlord , . . 
sooner termination of this lease, without hindrance, molestation or injury. 

am: Jr. ease offers or other casualty, the Tciumt ehaU to t*cprcmtoc» «*ctt 
be partially damaged by fire, the elements or other casualty, the Liindhrd " — ' " "* * 
(us Tenant's obligation to pay the rtnl hereunder sh"'.'. not een.ee.if, tr. th 
oieclu awl substantially tlainii'jid as to render them untenantable, then the .... . ... t , - , 
utall t r  made tsnunlable !>u the Lcndlerd. itmaevrr, if, in the epinion of ihc Lmeiu.rd. th - prea.i.,-s be. totally i.ee.rp? . * a, -o 
exteasici'.y andsubslnviialiii dam< 
of such JeHTUCtiun and thin and 
this clause become sl'cctiye or be cu, 
negligence or improper conduct of 
assi 
mnntr, U 
herein and to make the rsp'i: 

lord la z>i :k orrepniri. 
'The TertsU agrees la permit tha Lmidtinl arA ihi lA+dUr:?: agents, employee* or-.athtr.r*prtu>r ntivei to 

.i,. ..» ............. rrnt orpurer.nse thi." 'J.r,"JT sgntzfirceothiit cr. xiiucfter . . . , . . . • *  -  ; - - r t  hereof. 'fV hnnJbrd rr i&a L mffmds e.genta,.implayees or other reprer mtzlir-j 



. »  

_  . 1  > I , l l U ' t e n i i n t s ,  n r  m n  I ' n i n i i M ,  « . t o ; ! l  t  
* %2?z *• >*** - •*'•'*' •• '••" I"™!'j 

' -: rsee or any part thereof. except of a design cgZttlmiloyw or representnti -ci thetidytm-itr-eeeipay \ 
'If-.- iV;ndluftl in writing. ̂  ^aLc aiiu r*pairs, tdiertUwn* or iriprovmiitnta i;i or zyi i 
..v ret:.to: any uu«Actyns « onfer t» Pa'"' or j! ^ j^gicria expehss when the said Tti^irsiJtcrationsor , 

»/.)iiuuieM or other laws ami rsgulations applicable thereto. ,t a Tenant or rimf I 
lUte TJkc loM rtoH naf >r tiaMa /ar an? *«"!!%££J%,̂ er.wZZ 

o'.'tr person, as a consequence 0/ the failure, brcakage.lciptaj?' or of the rleeirir t̂, a as. pusuer, Mnreyor, refriy-
Vr Zififoei. roof, drains, leaders, gutUra, volleys. 

I ĵ &̂«»«a«̂ i«6aKaâ  »**«« «—«'• 
fu wished or supplied bit the Landlord, . tint mm hereafter he IStli: This lease ohatl not be a lien ««" &^^Mjfj^^/^Jl^d'piiwedsnM*ud'(atHtfM»t 
placed sipon said prtmises.The recording of such anu r«nont agrees to execute any ir.jlriimenti^uiithoat *••' «<£ &lien to «A« I«MC. ̂ ^'^S^KtV^h^ofi^hd^^ion of this lease to any such mortgage or 

^^%ih (n^mentt *M *Mi ihe UVW to *0 opiton of conceiting this 

dil? 

end prist in Hen to this lf0jc» trrcopoci 
.£&«*& T%j$£%tiH%S3' to execute eitch inetmimenti 
lease, and the term hereof it hereby expressly limited ueeardngly. ^ 

I3iht The Tenant M rt„ »t.<mdnts androSSS^o* Sop?f 
mmt 0/ the rent hereunder and ̂ Mtand^fnitnfidP^f^ {ftj ./'ouont, without interest, after the. expiration of theteni 
of the Tenant to be performed. Said sum shall be an melt covenant* awl emidiitons and is not inarrsarjm 
hereof, provided that the Tenant :/,$Oordlord no sh-eta, hare recourse to such a'turity, to ntaks good any 
rent. /Sunny the term hereof, too lutifdlord may, if ' ,,^~L ore-nvt*-/ restore said security to tto anginal amount. 

•**" 

*» d tnti i 

ts< 

SSSfSft̂ SSfflJ' 
improvements on the basca premises, inim thereafter^ terminate this tease and the term hereof, upon pioinyto 
the Landlord may, if ths Landlord eo eleets at «"tf ',ado tftegieing ofsaeknoUea, tfnatiaaaaaS 
•?. jojsstsjfess^s. iis 
mannerin which ths Tenant'* rmtthe^^i bmokLh £e premmmefar such Wow* aw 6«t »v«« #Aa» o«» a/tcr «M^acm««d. 
UJ Tfc, Tenant ehatt Pay when due aBVie rents 

* or»or may bo Adlba added to and become payable as mfciitumalriit 

BCtte 7/ M ««» prcm̂  Irawrf 
!•- • ' shall htttdesnyr^amfntnt^m<A^e^t^wppr^^s.Tj actions, the landlord shall griattem aptoat 

• or condemnation thereof, or if in iicu of angjormal nmimmii^prxvmj .,_0, tg {ht governmental or other public 
to purchase and or sfiait sell and <gnf«y thegd' ?L,i ti^premisea rr nriy portion thereof Ahtn this bmsi at 
authority, agcexv. tw»,g &n^dSST»wh *&*» ihslusndlord shM &fjn» « tl»f option 0/ ̂  rioS? or no/it to riaim or be entitled to any portion o/ anj/ OMOunt toAuA mw. 6o tn imtinp; cmd tfco Twet obett Mmdomnittm proewdwpo orpnid a* tb# pwr̂ w- P"riJar tueh optiwy cwanied a* damagtt or paid as tbe rwrnW 0/ surj.oomicmn: uw y  ̂̂  Tenant to dtmapre, i/ any. areiterefcy 

•fw aztigncd to the Landlord. The rcnant̂ fl̂ rr _ Mm/fctnnatton proeocatnpo or to eĵ fiftwiito a proper trwpf eraf title to euch I, he deemed neeessaru ®r rc5.̂ f̂ l® body or publio tttililu seeking to tafcc or aco«ire tbe said laudt porcrnincwtttt or otAer TObtî mittontp, gtfriM̂ wŷ P,p ntirt-?ire»tutc». remove alt tfte Tenante ptrvomrt wp-or ahv vi.t̂ A (Arm .Ti T< 1 o*t ejr. /vtnrilontor to euon otbortm̂ Ipdraiyiwat*d t g theLtLx %id 
trig therefritk and deliver Tenant to cmnpln wUh any im̂ ionsiii t/(is etonoe ehaU subject the Tenant to 

tu nfa /icrrin eontaino/, t/jf"""*JSetid hi wJirtnwy »wwlainy« or otherwise, the Landlord, in addition to any 
' vt mifd'or vacant, or ehauldm the Tenant orewteooy mad eitbcr by /orre or otiteruriee* leitAoiit betny liable fat 

Stier remedies herein eon tamed «r« f̂ t." «• Mrcntton therefor, or for damagr* re^rn tcr.heMutinremisa therefor and apply the ecu e, first to the payment of such 
for the Tenant or otherwise, re-let tht-fm^^iMjuuJhtrn .J P? «a repossessing the wu 

tli reasonable attorney fees ard roe's. ,u thcLamf^j^JS^SSS^ihe payment of ths rents duo hereunder^ Thp 
t e-din moking rittiirepmnMd alteraWW ump£nol also the rents as map accrue subsequent &$?***??%& 

Tenant ehatt renum liabUfi»i' «•« « rwm<«! hereunder and the rents, if any. receirat by thmLetjb 
MSJ ^ aforementioned erpenom,. fee, ani coeu: Via ££.*l^^^fiadneieeariseandareaetcrtiunrdeaehmonliu 

,3th: DP« 0. eeenrrcnce of auy: •'f^m'^4^ 
ctT/uiKrato/ a bankrupt, ineolrrM or  ̂ ,/te fc, «t/it •>/ creditors, or if tics leasq or 
bankruptcy, tnailueney, receivership, 0/ gay court proceedings, writ of execution, lery, tele, or by 
the estate of the Tenant terminate this UaeaataA the tcrahrreof, SU*1« ejwratMs •/ JcWj «fcp iinm J^riverJe'ignee'or other person in charge of nr acting as autodian of the ess stj 

iv r-r."orotheruriae, without Uakility jor dauuiycs. _ 

' lathi"' uMtj1' 
. J rntias-of air'lm*,Wupon-aity qui'-mp, rf)..,], f,...^.,,. ' "•V- vV̂  aV; w>ti< «• to ".J t« •••<!'. *.-.o:r..-r-T-i23 
- '•* ̂  'a '•«5V/or ̂  :̂w" v;1'''! 

Jf.'i'. Ihe-Lvsd',:.rd. w.sy, st the Lmultord so dec i, . . .v. „r.., „.,Hon a: f:s Lc..ulUnl y^l.o 
; • rnI'-.- MA; .fesnt ofrrr-,l;.r '«» fnt Vt in aJil-iVon ;•> O.ICA ai;.'A remf.hra r.i the :, w:- .vi 

••• ' . 

I f •  C "  3 ? ,  ray'™is. irdK. . v r * ' « * < . /  
Ar:'̂  •««> «• '••«•'••>  ̂ T. 1 



27th: The Tenant.has examinee' the premises and accept.s tK<yr.r In their present 
condition and without any representations or guaranties. Whether express, implied 
or otherwise, on the part of the Landlord as to the present' or fuiye condition of 
the premises. 

28th: Tenant shall not be responsible for any repair to any of the structural * 
parts of the building or*the roof except whan damage is roused by the acts of the 
Tenant. 

29th: Any improvements, repairs or additions to the electrical, plumbing, 
heating systems or other systems shall be made by Tenant at it is Own costs and expense. 

30th: The Tenant shall pay the Landlord as additional rent his proportionate 
share of the real estate taxes assessed and levied by the City of hsyark against the 
land and buildings of which the demised premises are a nar-t iirmadiataly upon demand 
by the Landlord. , 

31st: The Tenant Shall pay for all gas, fuel for heat,-water, proportionate 
share of sewer charges, electricity and all other utilities in addition to the other 
provisions contained, ^ 

32nd: Tenant shall pay as additional his proportionate share of the cost of the 
Electro Protective Service'imnediately upon demand by the Landlord. 

33rd: Landlord shall have the same rights and remedie. for the default by the 
Tenant in the payment required for any additional .rent as the Landlord has against the 
Tenant for the nonpayment of regular rent. 

ii Tenant shall indemnify, defend ar.d save harmless the Landlord from 
all fines, suits, procedures, claims and actions of any kind arising out of or in 
any way connected with the Tenant's use or occupancy of the demised premises. 

3"h:, UPP» the reasonable request of either party at any time or from time to 
time, the Landlord and the Tenant agree to execute, acknowledge and deliver to the 
other, within 10 days after request, a written instrument duly executed and acitnaw-
1edged, (a) certifying that this lease has not been modified and is in full force and 
effect, or, if.there has been a modification of this lease, that this lease is in full 
force and effect as modified, stating such modoflcation; (h) specifying the dates to 
which the annual fixed rent and additional rent-have been paid: (c) stating whether or 
, 3®^.®h^nued: not, to the knowledge of the party executing such 
d a t e ^ t h i s  ? 1  l 2 4 d e f ! U U l  8 n d  ( d )  s t a t i n g  t h e  c o m m e n c e m e n t  .  cate or this leas?* Notwithstanding th** forpgnlrnt thn 10*<?rv Reeled 
thA<i^fn?t+KW i !iiSSS" t0 8 tne Tenant to the Landlord in ' 
fSortgSgVoS t£EsLTrKHs!° """ "* ,hU»td by ' toidtaj 

£«% til 
ESaH thi future: Is1", -which tax or charge shall V 
L^ndW « AHH&S y f*3 Landlord, the Tenant shall pay the 
Landlord as additional ran,, upon desand or the Landlord, such tax or chore** 
ISmeSPSU?iSall "f1 !i?qu!r2 .P^snt by the Tenant of ahy incoma taxes 
assessed against the Landlord or any capita: levy, franchIs" estate syrneHr.^ 
Inheritance or transfer taxes due free, the landlord! * ' succosslcn, 

Tenant shall, at the Tenant's own cost and exDsnse, maintain 
the sprinkler system In the demised premises. All water utility charges ard 
leas.wlth regard to the sprinkler syst-a shall bo paid by the TinS?. If th» 
Hoard o. Mre Underwriters or any fsdo-.v,], stats -or cuntcipaT odvernmApt r^'jir^s 
or rscc^es^ any changes, alteration, or .smtonnl spHn*l*iw%!i or oth-r equlpsaa. da tnis by reason of tns austnw-t c> location or nartitic-n-s, 

' ***,•«» or -othsr contents-, cr c angss, cr *4iitl4nv1' sprint:;/- i-anris or otn.af equipment .s. :*>• cry,mi in-"-lrio-i o' •> c"-r32 «» full allowance for - 3?„ •?;*.:«• SiW, the .V- 1rsl-r?~* ***** ;1-*! ?eard of Firs, i?-' * r,, tr- S v̂ ., bnj cas,, pr.-rri.y iraxe mvl̂ Mpnly cr-i r-d!.v:;;audition .1 serin.: .=er hs?-.s or other equicxer;... ; *rirK;or tr-f i-v-p tv,. 
'' MH? «!* 5̂ 'W w* - • '••* *• hTS: 

.-'.uin:a jr : or.-.Tnary wear and tot- • 

/ 



v...y •' : • 
• 33t!r:. The Tenant ShhVi pay and discharge as additional rent a proportionate 

share -v .ill insurance premiums on the demised building, for the following Insurance 
• coverages, which Insurance premiums shall he b3sed on all insurance on the land " 

nnd building ojF which the demised premiss^ are a part: 

(fi) Loss of damage by'fire; loss or damage by other risks contemplated 
within extended coverage endorsements (as such endorsements are customarily 
written in the state of Hew Jersey); such other risks as shall be carried by the 
Landlord (including but not limited lo "all risks" coverage, flood Insurance and 
glass breakage insurance); water damage (Including sprinkler system) liability 

,'insuranca; and vandalism and malicious mischief Insurance. This insurance shall 
j(a) name the Landlord as the Insured and provide that any loss shall be payable 
jto the Landlord; (b) provide that no act of the Tenant shall impair the rights 
lof the Landlord to receive and collect the Insurance proceeds; and (c) provide 
|that the rights of the Landlord shall not be diminished because of any additional 
|insurance carried by the Tenant for the Tenant's own account: 

. (b) General liability insurance covering.claims fa- bodily injury, death, 
or property damage occurring in or about the demised premises; Including any 
sidewalks adjoining the demised premises. This-Insurance shall be in the amount 
of not less than $500,000 in the event of bodily injury or death lo any one persons 
not less than $1,000,000 in respect of any one accident; and not less than $50,000 
far property damage; and shall name the-Landlord as the insured. . . 

(c) The Tenant shall pay the Landlord, the Tenant's proportionate share of 
the insurance premiums, upon the Landlord's demand. If the Tenant fails to pay, 
the Landlord shall have the same remedy as provided to the Landlord in tnis tease 

j for the Tenants default in the payment of rent. * 

(d) In addition to Tenant paying his proportionate share of the Insurance , 
set forth In subsection (a) hereof, he shall pay any increase in the overall pre-

. el urn caused by Tenant's use and occupancy as related to the entire structure or any 
! portion thereof all as set forth In Paragraph 14th hereof. - ! : 

I . . • • II ' : 
J 39th: Mo receipt of money by the Landlord from any receiver, trustee . 
[sr custodian or debtors in possession shall reinstate, continue or extgnd 
r the tens of this lease or affect any notice theretofore given to the Tenant or to. 
I cny such receiver, trustee, custodian or debtor In possession or operate as a 
!" waiver or estoppel of the right of the Landlord to recover possession of. the 
: demised premises for any of the causes therein enumerated by any lawful remedy, 
• and the failure of the Landlord to enforce any covenant or condition by reason 

of Its breach by the Tenant-after notice had, shall nut be deemed to void of 
affect the right of the Landlord to enforce the same covenant or condition on 

; the occasion Jt' any subsequent Jofault or breach. 

40th: Thislease and the obligation of Tenant to pay rent and perform 
all of the other terms, covenants and conditions on part of Tenant to be per­
formed shall in nowise be affected, impaired or excused because Landlord is 

) - unable to supply or is delayed 1n supplying any service expressly or impliedly 
' to be supplied or is unable to make, or 1s delayed In making any repairs, addi-
i tions, alterations or decorations or is unable to supply.or is delayed in 

. supplying any equipment or fixtures if Landlord is prevented or delayed from 
i so doing, by reason of governmental preemption in connection with a National 

Emergency declareo by the President of the United States cr in connection 
with any rule, order or regulation of any department or subdivision thereof of 
any governmental agency or by reason of the conditions of supply and dwand 
which have been or are affected by war or other emergency, or any other matter 
beyond the control of the Landlord, including but not limited to weather con­
ditions. 

SI&SMirS PRuS-TO ./***) 

jjy / i j v S - — '  —' 
Btaihici: Presto Landlora 



Hi'datah^inUiMmsni of rent after any breath by tb» Tenniiti fit any one or moire instant* »i tkntt >be tMstmd or dtcmtd 
te be a v;' Art or arelinqniehment for the. future by the Landlord of any outli conditions and covenants, options, elect MM 
cr-f-tdhc. kus the tame shall continue in [oil force atui effect. 

° ,, jilt notice* required nntlcr the term* of this Irasc shall he given and shall he rmnpkte hu mm'Bitff jart 
' 'milieu in certified or registered mail, return receipt requested, to the address of the jmrtus asskoyna'thc head of thu 
tease, or tn tush •other address as mey be designated m writing, which notice of change of address shall be given m the 

.seine manner. 
StStit The Landlord rovrmnls and represents that the Landlord is the owner of the premises herein leased and 

ha the Tin ht and authority to enter into, exeettle a ml deliver this lease; und does further eoreoantthat the T''"ra!.t "n 
nna the rent and performing the renditions and covenant* herein contained, shall and may peaceably and quietly have, 

M I and enjoy the leased premises for the tena aforementioned. 
This Isaac contains the entire contract between the partieo. No rtprcsrntatirr, agent or emjdpyte of the 

• * * - • —-• —Icttviy or to Pftrj/i alt*v 
units* 

'C 3SCM Lnvllord hoe been authorised tomokcany representations or promise* with reference to the Within lethnyORJO vary, 
or modify the terms hereof. No additions, change* or modifications, renewals or extensions hereof, ehall be binaing I n-iucid to writing and signed by the Landlord aha the Tenant. 

See Rider Attached 

.. ' ...... :f. • • ui'-i 

! • 

v _ ••• 

The Landlord map pursue the relit f arrrmrdy aonghtin atry invalid clansbgby ephfbrm?ng the tatdelu*** yrith the HWuiu of the statute* or the rcgulutioas of any governmental agency inench rate mailt *iud proruitd as if Ihr particular pr®. 
vision* of the applicable etatutre or regulatiuus were set forth herein ai Isngthm 

plural Ju'̂ cHivc j*rtiee'hcnuZa&iiieir'personal or kgal rcpriientalfvu, 
in (SnftrttM SQbereot,f/ie parli.es hereto have Jierainto set their hands ml seals, or earned these pres­

ents to be signed by their proper corporate officers and their proper corporate seal to be hereto affixed, the 
day and year first above written. SIGM0i$*\j PRESTO 

£>igneb, &£nl£h anh tDflfoerejb 
in tfc£ prwftntt of 
or SUejSt£h bp 

Lei f A. \S igrrô  - " ̂  Tenant 
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JOHN J. TEARE, CORPORATION COUNSEL 
BY: ROBERT MacDONALD, ASSISTANT CORPORATION COUNSEL 
Law Department, 920 Broad Street, Newark, New Jersey 07102 
(201) 733=8716 
Attorney for CITY OP NEWARK 

.  m  m  •  m m  m m '  m m  • •  • •  • •  • •  •  •  •  •  •  

MUNICIPAL COURT: CITY OF NEWARK 
DOCKET NO. 96944 

STATE OF NEW JERSEY, (CITY : 
OF NEWARK), 

• • •• 
m. 

Plaintiff Criminal Action 
-vs- * AFFIDAVIT 
DOMINICK PRESTO and SCIENTIFIC 
CHEMICAL PROCESSING, : 

Defendants. : 
• t 

STATE OF NEW JERSEY) 
.SS: 

COUNTY OF ESSEX ) 

I, HUGH B. GALLAGHER, being of age and duly deposed 
do say: 

1. The undersigned is an Assistant Corporation Counse1 
employed by the City of Newark who prosecuted the above referred j 
to case. j 

2. This matter involved allegations that Dominick 
Presto and Scientific Chemical Processing, created and maintained 
certain hazardous conditions at 411 Wilson Avenue in Newark, 
New Jersey in violation of the B.O.C.A. Fire Prevention Code j 

| 
on May 18, 1982 



3. This matter was tried on August 6, 1982. 
4. Mr. Presto and Scientific Chemical Processing 

were found guilty of failing to maintain an operative sprinkler 
system and operative fixe doors and of failing to submit a grid 
and list of materials stored at 411 Wilson Avenue to the Eire 
Department by the date complained of, May 18, 198 2. 

5. A sentence will be imposed in this matter on 
May 11, 1983. By that date the defendants should have the 
sprinkler system repaired. If the defendants have not made 
arrangements to repair the sprinkler system, the Court will 
be asked by the prosecutor to impose the maximum sentence allowed 

in regard to this matter. 
6. The time for appeal will run in this matter from 

the date that a sentence is imposed. 
7. At the trial of this matter, Dominick Presto ad­

mitted receiving notices of B.O.C.A. Code Violations. 
8. Mr. Presto admitted being the owner of the pro­

perty. 
9. Scientific Chemical Processing admitted being i 

a tenant in the building in question. j 
i 

10. On the trial date, August 6, 1982, a grid and list 
of materials was supplied to the Fire Department. 

11. This list was received into evidence by the Court. 
12. Dominick Presto appeared pro-se and did not offer 



-3-

! 
13. Mr. Ling testified at the trial that he was an 

employee of Presto, Inc., and that he prepared the grid and list­
ing of chemicals that are attached. 

14. He stated further that the chemicals are non­
flammable and in particular he stated that certain 55 gallon drums; 
that were marked with the word "Xylene" contained non-flammable 
chlorides and did not contain Xylene. 

15. On a date after the trial of this matter the 
Fire Department took chemical samples from 411 Wilson Avenue. 
In particular, the Fire Department took chemical samples from 
certain 55 gallon drums that were marked "Xylene". The sample 
from the drum marked "Xylene" was found to be flammable by the 
City's Police Chemist. 

16. The Grid and Inventory supplied by Mr. Presto 
and Scientific Chemical are now considered to be not credible by 
the Fire Department of the City of Newark 

17. The above facts are true. 

}r- / • •''"v./ 
HUGH B. GALLAGHER. 

ASSISTANT CORPORATION COUNSEL 

SWORN AND SUBSCRIBED TO 
BEFORE ME THIS T'' ; DAY 

OF Vt , 1983. 

Attorney at LawState of New Jersey 



STATE OF NEW JERSEY) 
) SS. 

COUNTY OF MERCER ) 
AFFIDAVIT OF 

ROBERT K. TUCKER 

ROBERT K. TUCKER, of full ago, being duly sworn according to law, upon 
his oath deposes and says: 

1. I am employed by the New Jersey Department of Environmental 
Protection (DEP), Office of Science and Research, as a Research Scientist, 
and as Deputy Director of the office. I have been employed at DEP since 
October 1977. Prior to joining the Department of Environmental Protection, 
I was a research biologist at the National Oceanic and Atmospheric Administration 
(NOAA) Sandy Hook Laboratory, Highlands, New Jersey, doing research on the effects 
of toxic metals on enzyme reactions in invertebrate animals. 

2. I received a B.A. degree in biochemistry from the University of 
California, Berkeley, in June 1963. I received a Masters Degree in biology 
from Humboldt State University, Areata, California in June 1967. I received 
my Ph.D. in zoology from Duke University, Durham, North Carolina in June 1971. 
My specialties in my doctoral research were in the areas of physiology, bio­
chemistry, and enzymology of aquatic animals. 

3. Since joining the Department of Environmental Protection, I have been 
in charge of a state-wide groundwater survey, involving the determination of 
levels of toxic and carcinogenic chemicals in groundwater aquifers throughout 
the state, and evaluation of the implications of these levels on public health 
and water supply. In addition, I have been responsible for coordinating a 
Study of toxic chemicals in public drinking water supplies and the implications 
of Our findings for public health. I have also been in charge of biological 
studies which assess physiological effects of toxic substances on biota in the 
environment. Finally, my office provides technical advice and consultation 

EXHIBIT "N" 



services to the rest of the Department of Environmental Protection concerning 
the probable health effects of toxic and carcinogenic chemicals found in the 
environment in the course of DEP investigations. As part of my responsibilities, 
I must keep current in the scientific literature regarding analytical requirements, 
environmental fate and health effects of toxic and carcinogenic chemicals. 

4. I have reviewed recent reports by Department of Environmental Protection 
inspectors as well as past testimony from DEP files concerning the SCP, Inc. 
sites at 411 Wilson Ave., Newark and at 216 Paterson Plank Road, Carlstadt. 
In my opinion, conditions reported existing at these sites, formerly used 
for hazardous waste recovery operations, present a substantial threat to the 
environment and to public health. Numerous 55 gallon drums were observed to 
be leaking with no provision to prevent infiltration through the soil to 
underlying groundwater. 

5. The close proximity to each other of acids, bases, organic peroxides, 
and other chemicals constitute an extreme fire and explosion hazard. For 
example, Dicumyl peroxide, identified on site, could cause fires or explosion 
if allowed to contact reducing agents, other organic matter, or if subject to 
heat or shock. 

6. Many of the chemicals identified on site, or known to have been used 
there, present considerable danger to human health. Benzene, chloroform, 
and other chlorinated solvents are known cancer causing agents. 

7. Leakage of chemical material from containers on these sites could 
contaminate ground water; the material could be washed into adjacent surface 
water bodies where buildup in the food chain could occur with potential human 
consumption. In addition, such leakage could lead to direct human exposure 
through volatile vapors or by contact and absorption. 



8. Because of the health and environmental dangers noted above, it is 
my opinion that these sites must be responsibly cleaned up and the hazards 
removed in an expeditious manner. 

Robert K. Tucker 

. SWORN TO AND SUBSCRIBED 
• • 

BEFORE ME THIS  ̂
: DAY OF APRIL, 1983 

*****>  ̂Ma* 



• -pp-mnts are nGt seekinS to do business with the State, they are merely 
•seeking to continue in business. The DEP's refusal to issue them a new 
TOA, in essence, closes them down.for all purposes. This sanction is too 
great a price to pay for an indictment, which is not entitled to any evidential 
value, and is in no way mandated by the Trap Rock, supra, decision. Further, 
it is not clear that 'moral responsibility" requirement that inheres in the 

.public bidding situation is present where government issues a temporary operating 
authorization for the operation of a special waste facility. See N.J.S.A. 13;1E-11. 

Turning to the facts in the instant case, the indictment was only one of 
several factors considered by the DEP in refusing to reissue appellants' TOA's. 
The other ingredients of the decision included.the operational history of the 
facilities, the late and inadequate filing of required plans and reports, and 
the unacceptable handling, storage and containment of toxic and hazardous wastes. 
The agency's consideration of the indictment is unrelated to and severable from 
the remaining factors. Such other considerations independently support the 
determination that the appellants' TOA's should not be issued, at the present 
time, and that their handling of "special waste" and "solid waste disposal" 
should cease. 

V. AS TO THE REMEDY 

On May 1, 1979, the DEP advised appellants that their TOA's had expired 
as of April 30, 1979, and that the handling of "special waste" must thereafter 
cease (SGP-1). The result of this action was that the appellants were directed 
to close down, pending the DEP's decision concerning their application for 
registration, or the department's subsequent reconsideration of the request -
for the reissuance of the TOA's. While even a temporary closure would have 
an adverse economic impact, if appellants had to stay closed for a minimum of 
ten (10) months while the DEP was reviewing their application for registration, 
serious business consequences might well result (3T64; 8T8). 

Although appellants provide an important service to the State's industries 
by recycling and reclaiming waste products, it is clear that they should be 
temporarily closed so that they can devote fulltime attention to putting their 
house in order. It does not serve the interests of the State's economy or 



businesses to permit the appellants to handle hazardous and toxic wastes 
including those with carcinogenic properties, in a manner that allows 
quantities thereof to be spilled or emitted into the air, waters or land. 
Appellants have shown a willingness to hire a consultant [9aT-7A], and begin 
the process of cleanup on the eve of these proceedings, but such action 
comes too late to avoid the temporary cessation of their operations. 

At this point, all of appellants energies must be devoted to cleanup 
and compliance with the State's anti-pollution laws and regulations. Until 
such time that the DEP is satisfied that appellants have adequately addressed 
all sources of actual and potential pollution on-site fe.g.. from drums, process 
equipment, contaminated spils, and leaching into Peach Island Creek], the TOA's 
should not be reissued. In the-event that the DEP. in its discretion, determines 
that substantial progress has been made towards the correction and prevention of 
these offending conditions, new temporary authorizations should be renewed or 
reissued. Any hew TOA's may be Subject to such conditions as the DEP deems 
appropriate, including the possible requirement of the posting a performance 
bond. See K.J.S.A. 13:1D-9; 13:lE-9. 

VI. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Upon all of the competent and credible evidence, including exhibits 
received in this hearing, and after an Opportunity to observe and consider 
the demeanor of the witnesses, and in exercise of his authority, the Administra­
tive Law Judge, upon due consideration of all of the evidence and the law and 
the credibility and demeanor Of the witnesses, hereby recommends the following 
findings of fact and conclusions of law: 

1. That Scientific Chemical Processing, Inc., operates one "special waste 
facility" at 216 Paterson Plank Road, Carlstadt, and a second such facility at 
All Wilson Avenue, Newark. 

2. That Energall, Inc. and Presto, Inc. operate "special waste facilities" 
at All Wilson Avenue, Newark. 



3. That because of their interlocking ownership, management and 
operations, the terras and conditions of this Recommended Report and Decision 
are applicable to all three (3) corporations. 

That appellants handle toxic and hazardous chemicals, including 
those having cancer-producing properties. 

5. That Temporary Operating Authorizations (TOA's) were issued by the 
DEP to each of the four facilities on May 9, 1978, and expired by their own 

• terms on April 30, 1979. 

6' Th3t SUCh T0A'S were conditioned on appellants' submission of . 
'engineering designs" in accordance with Solid Waste Administration recuiremencs 
within four (4) months, that i-fe, September 9, 1978. 

• 7. That such TOA's. were further conditioned on appellants' compliance 
with State environmental protection requirements. 

B. That appellants failed to submit "engineering designs" acceptable 
to the DEP and the necessary supportive information by September 9, 1978, and 
that this deficiency persists to the present date. 

9. Thar appellants have not complied with, and continually violated, 
State environmental protection requirements as evidenced by the testimony of 
Dr. Ronald Buchanan and George Smadja concerning on-site conditions. In 
particular, on numerous dates appellants have allowed toxic and hazardous 
chemicals to leak, spill and be discharged into the air, water and land. 
These toxic and hazardous included chemicals with carcinogenic, that is, cancer 
causing properties, for which there is no threshold exposure, in violation of 
environmental statutes including N.J.S.A. 23:5-28; 58:10-23.11>et sec. 

10. That appellants' claim that they have been the subject of discriiai-
tory and unequal treatment at the hands of the State's environmental protection 
agency is without foundation. 

11. That appellants perform a valuable and .important service to the 
State s industries, and in furtherance of the objective of energy conservation 



Rooort Fletl 
74 l»a 1 i .s.ivies Av.c'Hi-U" 
J e; soy i' i i y, N.I 0 V i 0 f> 
Te lcphone: (201) tV.<9-704 v 

lioi n January 1 , 1 '• M 

Attended Jersey City" sein/ol nys'tom; uMoi ml I i t • r y serv ice. 
j radua ted Cent ra'l i'.ven in<; ili'tli School in Newark, N.J, . 

Ma r f ifil, with eiqht chi!',lr. n and two prandohi lfiron. 

Job il is Lory: 

10 HO - 6/81 Hyricoh Rosins, ;INC. , 'Jacobou.fi. AV;.-n JO, South 
(tea rny, NJ 

Second, shift supervisor, concerned with it he man ur acta* • 
of synthetic resins. -job <'u?ies inrl idod n ; :s 1ity cant: 
for the nianufacture or latex resins, as Wc! •. as .espon 
iblity for supervision of the- loadinq and toauinc o~ 
raw materials and finished products» Luboi .«tory -»utios 
• 'Qhsisted of titruLion and viscosities; ehumi-C-uis deal 
with were dibutylni.de ite, viny 1 acetate- monomer and 
others. Left when company went bankrupt, 

1/78- - 6/80 « Presto, Inc. , 111 ̂ lson_4venut^ Ne^rJ^_i4J 

Worked in the recovery of chlorinated solvents, namely 
trichloroethylene, methylene chloride, 1-1-1 trichlcro 
ethane, perchlorethylene and UuPont Gyre! Colvenc ( a 
mixture of perchlorethylene and butanol ), Duties were 
analysi s of incominq product s as to suitab Ii ty by 
standard test methods .such is dist i 1 lot ion ranoe, 
spi'r i f i c <jravity , f Lannnab 1 11 y and a.ts chromatography. 
Ran distillation on day shi t t and SuOervised indxvidua 
oh the second and third shifts. Lett their employ when 
I'resto appeared to bo uoin'l out of bus i nes s. 



Robert c. I'lett 
74  Pa  I i  s l i l ' - s  Avenue  ; 
.Jor so v >' i t: y, M.J <'7 t0f> 
Telephone: (2(11 ) f> r> ' J -704  i 

Horn '••anuury h , 1 'M j 
At t«- i  . l i ' i l  Jersey City school  : ;ystf iu;  a t  t  e t  PU f i ts  ry  : ;or<'  i ce ,  
<jra.Ui. u j  ted CenLra l Kvt:nLn<i liiaii Hehool in Newark, Nj. 

Married, with eight chi Idrfdr and twb qrandehi ldren. 
•'.... > 

- - • . . • •• ... * 

** " • 
Job i! i story: 

10/HO - 6/a I - S^ncon Resins, I tip. , Jaeobpus Avenue, South 
; ~ Kearny," NJ 

Second shift supervisor , concerned with the manufactare 
of synthetic resins. Job c'uties included quality control 
" for the manufacture of latex resins, as well as restons-
lblity for supervision of the loading and uhioadi.nj c;f 
raw materials and finished products, Laborstory duties 
•onsisted of titration and viscosities; chemicals dea:t 
.vith were dibutylnialeate, vinyl acetate monomer and 
others. Left when company went bankrupt. 

1/73 - 6/30 - Presto, Inc., ill Wilson Avenue, Newark, NJ 

'Worked in the recovery of chlorinated solvents, namely 
trichloroethylene, methylene chloride, 1-1-1 trichioro-
ethane, perchlorethylene and DuPont Cyrel Colvent i a 
mixture of perchlorethylene and butano1 ). Duties were 
analysis of incominq products as to suitablity by 
standard test methods such as distillation range, 
spec i f ic gravity' f laniniah 1 i t y and gas rh roriio leg raphy . 
Ran distillation on day shift and supervised individuals' 
'•n the second and .third shifts. Left their employ when 
i res to appeared to be going out of business. 



by recycling and reclaiming waste products. 

<12. That appellants, over the course of the past year, have attempted 
to comply in good faith with the filing requirements of the manifest system, 
and did, in fact, file more than 1,400 manifests with the DEP. 

13. That the interests of the public health and safety, including the 
protection of the environment, must take precedence in the instant case where 
appellants have permitted spills, leaks and discharges of toxic and hazardous 
chemicals, including those with carcinogenic properties, into the air, water 
and land of the State.. 

14• That the TOA's for each of the four (4) facilities should not be 
renewed or reissued, at this-time, and that handling of "special waste" and 
"solid waste disposal" should immediately cease. 

15. That the cessation of appellants' operation need not be permanent. 
In the event that appellants satisfy the DEP that they have undertaken a 
program to correct and prevent all sources of pollution, as more specifically 
outlined in Section V,, As To The Remedy. hereof, the TOA's may be renewed or 
reissued. 

This action cannot be effected prior to the effective date of this 
Recommended Report and Decision, forty-five (45) days from the date of agency 
receipt of this Recommended Report and Decision, unless the agency head acts 
to affirm, modify, or reverse during the forty-five (45) day period, N.J.S.A. 
52:145-10. 

I—HEREEl FILE with the Commissioner of the Department' of Environmental 
Protection, my Recommended Report and Decision in this matter and the record 
in these proceedings. 

77/ 
date LEVIS: P. GOLDSHORE, A1J c/b 

•AGENCY HEAD / t y 

Mailed to Parties: 

DATE OFFICE OF ADMIKTSTT!iftvr uv 



c. The Indictment 

Scientific Chemical Processing, Inc., Herbert C. Case, Leif Sigmond and 
Mack Barnes were indicted for violation of anti-pollution statutes in 
connection with the operations at the 411 Wilson Avenue, Newark, facility 
(State Grand Jury Number S-#G,J. 51-78*2). The indictment was received and 
marked in evidence (DEP-8). 

Herbert G. Case, Leif Sigmond and Mack Barnes hold significant management 
and decision-making positions in the appellants' operations (8T15; 8T23; 8T58; 
8T66). Apparently, one of the factors considered by the DEP, Solid Waste 
Administration, in deciding not to issute a new TOA to the appellants' facilities 
was the outstanding indictment)• Dr. Buchanan, Chief of the Bureau of Hazardous 
and Chemical Wastes, testified that in addition to the operational and 
environmental problems, the agency considered the indictment as a factor in its 
cetermination (2T82). While Mr. Smadja, a DEP inspector, may have been aware 
of the lnaictment, his recommendation that the operations be closed appears to 
have been independently based on the conditions on-site and the failure to 
prepare and file necessary documents (5T26; 5T27). 

The DEP argues, that the indictment goes to the "responsibility and 
reliability of the appellants to comply with environmental standards (2T84; 
2T78, 4T25, DEP'o*28). It is their position that this requirement is implicit 
in the .Solid_Wast^ Management Act [see particularly K.J.S.A. 13:lE-5], and that 
prior to registration the DEP is obligated to consider this factor. 

In support of this position, DEP relies on Trap Rock Industries v. Kohl. 
59 471. (1971), Pert, den. 405 1065, 92 S. Ct> 1500, 31 L. Ed 2d 796 
(1972). In that case the State Commissioner of Transportation suspended a 
corporate contractor from bidding on State contracts because of the indictment 
°f its president and chairman of the board of director. In upholding the 
Commissioner's right to suspend the contractor, pending the outcome of the 
criminal charges, the Court observed that the contractor's right to engage in 
business was not involved. While the State might refuse to do business with 
the contractor because of the indictment, other persons were not precluded from 
dealing with him. Trap Rock, supra, 59 K.J, at 478. In the instant case, 

* DEP brief 



appellants are not seeking to dp business with the State, they are merely 
seeking to continue in business. The DEP's refusal to issue them a new 
TOA, in essence, closes them down for all purposes. This sanction is too 
great a price to pay for an indictment, which is not entitled to any evidential 
Value, and is in no way mandated by the Trap Rock, supra, decision. Further, 
it is not clear that "moral responsibility" requirement that inheres in the 
public bidding situation is present where government issues a temporary operating 
authorization for the operation of a special waste facility. See K.J.S.A. 13:11-11. 

Turning to the facts in the instant case, the indictment was only one of 
several factors considered by the DEP in refusing to reissue appellants' TOA's. 
The other ingredients of the decision included the operational history of the 
facilities, the late and inadequate filing of required plans and reports, and 
the unacceptable handling, storage and containment of toxic and hazardous wastes. 
The agency's consideration of the indictment is unrelated to and severable from 
the remaining factors. Such other considerations independently support the 
deteimination that-the appellants' TOA's should not be issued* at the present 
time, and that their handling of "special waste" and "solid waste disposal" 
should cease. 

V. AS-TO THE REMEDY 

On May 1, 1979, the DEP advised appellants that their TOA's had expired 
as of April 30, 1979, and that the handling of "special waste'' must thereafter 
cease (SCP-1). The result of this action was that the appellants were directed 
to close down, pending the DEP's decision concerning their application for 
registration, or the department's subsequent reconsideration of the request — 
for the reissuance of the TOA's. While even a temporary closure would have 
an adverse economic impact, if appellants had to stay closed for a minimum of 
ten (10) months while the DEP was reviewing their application for registration, 
serious business consequences might well result (3T64; 8T8). 

Although appellants provide an important service to the State's industries 
by recycling and reclaiming waste products, it is clear that they should be 
temporarily closed so that they can devote full time attention to putting their 
house in order. It does not serve the interests of the State's economy or 



businesses to permit the appellants to handle hazardous and toxic wastes 
including those with carcinogenic properties* in a manner that allows 
quantities thereof to be spilled or emitted into the Sir, waters or land. 
Appellants have shown a willingness to hire a consultant (9aT-74], and begin 
the process of cleanup on the eve of these proceedings, but such action 
comes too late to avoid the temporary cessation of their operations. 

At this point, all of appellants energies must be devoted to cleanup 
and compliance with the State's anti-pollution laws and regulations. Until 
such time that the DEP is satisfied that appellants have adequately addressed 
fill sources of actual and potential pollution on-site [e.g., from drums, process 
equipment, contaminated soils, and leaching into Peach Island Creek], the TQA's 
should not be reissued. In the"event that the DEP, in its discretion, determines 
that substantial progress has been made towards the correction and prevention of 
these offending conditions, new temporary authorizations should be renewed or 
reissued. Any new TOA's may be subject to such conditions as the DEP deems 
appropriate, including the possible requirement of the posting a performance 
bond. See K.J.S.A. 13:1D-9; 13:lE-9. 

VI. REC0M>2NDED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Upon all of the competent and credible evidence, including exhibits 
^received in this hearing, and after an opportunity to Observe and consider 
the demeanor of the witnesses, and in exercise of his authority, the Administra­
tive Law Judge, upon due consideration of all of the evidence and the law and 
the credibility and demeanor of the witnesses, hereby recommends the following 
findings of fact and conclusions Of law: 

1. That Scientific Chemical Processing, Inc., operates one "special waste 
facility" at 216 Paterson Plank Road, Carlstadt, and a second such facility at 
411 Wilson Avenue* Newark. 

2. That tnergall, Inc. and Presto, Inc. operate "special waste facilities'' 
at 411 Wilson Avenue, Newark. 



3. That because of their interlocking ownership, management and 
operations, the terms and conditions of this Recommended Report and Decision 
are applicable to all, three (3) corporations. 

tim That appellants handle toxic and hazardous chemicals, including 
those having cancer-producing properties. 

5. That Temporary Operating Authorizations (TOA's) were issued by the 
DIP to each of the four facilities on May 9, 1978, and expired by their own 
terms on April 30, 1979. 

6i Thac such TOA's were conditioned on appellants' submission of 
"engineering designs" in accordance with Solid Waste Administration requirements 
within four (A) months, that i^s, September 9, 1978. 

7. That such TOA's were further conditioned on appellants' compliance 
with State environmental protection requirements. . V' V.' 

S* Tnat appellants failed to submit "engineering designs" acceptable 
to the DEP and the necessary Supportive information by September 9, 1978, and 
that this.deficiency persists to the present date. 

9. That appellants have not complied with, and continually violated, 
State environmental protection requirements as evidenced by the testimony of 
Dr. Ronald Buchanan and George Smadja concerning on-site conditions, in 
particular, on numerous dates appellants have allowed toxic and hazardous 
chemicals to leak, spill and be discharged into the air, water and land. 
These toxic and hazardous included chemicals with carcinogenic, that is, cancer 
causing properties, for which, there is ho threshold exposure, in violation of 
environmental statutes including N.J.S.A. 23:5-28; 58:10-23.11 ez sec. 

1°* That aPpeUants' claim that they have been the subject of discrimi-
tory and unequal treatment at the hands of the State's environmental protection 
agency is without foundation. 

11. That appellants perform a valuable and important service to the 
State's industries, and in furtherance of the objective of energy conservation 



1 by recycling and reclaiming waste products. 

12. That appellants, over the course of the past year, have attempted 
to comply in good faith with the filing requirements "of the manifest system, 
and did, in fact, file more than 1,400 manifests with the DEP. 

13. That the interests of the public health and safety, including the 
protection of the environment, must take precedence in the instant case where 
appellants have permitted spills, leaks and discharges of toxic and hazardous 
chemicals, including those with carcinogenic properties, into the air, water 
and land of the State. 

14. That the TOA's for each «of the four (4) facilities should not be 
renewed or reissued, at this-time, and that handling of "special waste" and 
solid waste disposal'' should immediately cease. 

15. . That the cessation of appellants' operation need not be permanent. 
In the event that appellants satisfy the DEP that they have undertaken a 
program to correct and prevent all sources of pollution, as more specifically 
outlined in Section V., As To The Kernedv. hereof, the TOAVs may be renewed or 
reissued. 

This action cannot be effected prior to the effective date of this 
Recommended Report and Decision, forty-five (45) days from the date of agency 
receipt of this Recommended Report and Decision, unless the agency head acts 
to affirm, modify, or reverse during the forty-five (45) day period, N.J.S.A. 
52:145-10. 

I_ HEREBY FILE with the Commissioner of the Department of Environmental 
Protection, my Recommended Report and Decision in this matter and the record 
in these proceedings. 
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Rot)-.; rt. Flet t 
74 Palisades Aveniu-
Jersey >' i t y, N.I (>'/' 106 
Te Lcphono: (20 l) 6 >9-70 4/ i 

Ikji it J.tnu.iry 11, I'» M 

At U nd.-d Jorsov City school nystrm; t oi >• l 1 it 
j Vudiui ted Cent ra I F.yeninu liiuh Hohool i :> Ucvwrk, TM . 

Ma r lioil, with eacht chi ! '1 r< n and two qrandehilriron. 

.lob History: 

10 MO - 6/81 ^ Syncon Rosins, Inc., Jueoboiis Awi; iv, ̂ outh 
' • - ~' Kecirny, N.J . • /• •. 

Second shift supervisor,' concerned with t hv manur -ctu. •. 
of synthetic resins. Job dut ies ir.'l ided q:.ality .• .ntr. 
for the manufacture of latex resins, as W<--: •• ••*$ vesper 
iblity for supervision of the loadinc; and loaning c: 
raw materials and f inished products. Labor o.oi y iar.ier.. 
consisted of titration and viscosities; chemicals deal 
"with were dibutylni..-1 e tte, vinyl acetate monomer and 
Others. Left when company went bankrupt, 

1/73 - 6/80 « Presto, Inc., 41 J. VJilson Avenue^ Newark^__V1d 
-  -  -  - - -

Worked in the recovery of chlorinated solvents, namely 
trich 1 oroethy 1 ene, methylene chloride, 1-1-1 t.richlcro 
ethane, perchlorethylene and DuPont Cyrel Colvenc ( a 
mixture of perchlorethylene and butanol ). Duties were 
analysis of in.comi.nq- products as to suitablity by 
standard test, mcthod.s such is distillation raraje, 
speci f re (jravity, f Laimiiab 1 i t y and a.,s chromatography . 
Ran distillation on day shi t t and suoervis.ed iiidividua 
oil the second and thi rd shi i ts. Left t heir employ when 
P res t o app.ea rod to bo going out of litisi noss . 



Robot t <'. Flott 
74 P.i i is.id»-s Avunih' 
Jefboy city, N.J i»7 iOft 
i'elcphoii.•: (201) ft\'j-704 t 

Horn ...muary , I'Hi 

AT T < I -II *D JI.THT'V CITY HCIK I<> I SYSTEM; .IT 11 • T MI LIT A TY 
<JRUI.LNAC.ED CENTRAL IVVU.NIUQ )I ;<-IH SCHOOL IN NEWARK, NJ* 

Marr'i<>tl,' with eiqht chi idrc ;r and two qrandchildreo. 

• * • V 
• job i l l  story: 

10/80 - 6/81 - Syncon Resins, Ilie:v > Jaeobons Avoivuo. South. 
Kearny, NJ 

Second shift supervisor , concerned with the .xa.nafac.ture 
of synthetic resins. Job duties included quality control 
for the manufacture; of latex resins, as well as res pons-
iblity for supervision of the. loading and unloadifia of ' 
raw materials and finished products, l.uborat'-ry duties 
•onsisted of titration and viscosities; chomi.uLs dealt 
with were dibutylmule e, vinyl acetate monomer and 
others. Left when company went bankrupt. 

1/78 - 6/80 - Presto, Inc., 11^ Wilson Avenue, Newark, NJ 

'Worked in the recovery of chlorinated solvents, namely 
trichloroethy1ene, methylene chloride, 1-1-1 trichloro-
othane, perchlorethylene and DuPont Cyrel Colvent i a 
mixture of perchlorethylene and butanol ). Duties were 
analysis of incominq products as to suitablity by 
standard test methods such as d'ist.i I ! it ion ranue, 
specif ic cjravity, f laiiiniuh 1 i t y und ..tas chromuto«iraphy. 
Ran di.sfillat.ion on day shilt and su.pc.-rvised indie .duals 
• <n the second and third shifts. Left their employ when 
Presto appeared to be >joinq out of business. 



W • i  I .  Y * • 

Page 2 

19 76 - 1977 - Inland Chemical Co. , Ooremus Avenue, Newark, NJ 

performed duties Of a chemical operator concerned with 
the recovery of dimethylaniline. The operation 
consisted of acidifying, neutralizing with caustic 
soda, and then extraction of methylinc- chloride in an 
aqueous phase. Left due to general lay-off. 

.if'75 f. 1977 - Chemical Land_, Lister Avenue, Newark., .'LI 
Worked as a shift supervisor in the continuous manufacture 
of 2-4-dichlorphenoxyaeetie acid; assisting in the . 
redactivation-haf the plant. HosponsihIities included 
supervision ot the chlurination of acetic acid and hydride 
to form monoehlorocetic acid; also supervised the manu­
facture of dichlorophenol. Excess chloride used in 
reactors was taken off the vapor lino and mixed with 
water to form hydrochloric acid; the M-A-C and D-C-P 
were reacted to form the crude 2-4-D. After several 
more steps, the 2-4-D was flaked to form the finished 
product. Left Chemical Land when company went bankrupt. 

1903 ̂  1975 ̂  Various jobs in the chemical industry, primarily 
~ \ as a chemical operator 

1955 — 1963 - Reliance Color and Chemical, 33 Avenue _P_^_ 
Newark, NJ 

Employed as a laboratory technician; duties were the 
analysis of raw materials and in-process analysis. 
Operated pilot plant under the supervision of a chemical• 
engineer. Much of the time was spent in the development 
of new processes for manufacturing. 



*"CLERK 

IN RE : ORDER DENYING 
TEMPORARY OPERATING 
AUTHORIZATION FOR FAC­
ILITIES OWNED AND OPERATED 
BY ENERGALL, INC., SCIENTIFIC 
CHEMICAL PROCESSING, INC., 
and PRESTO, INC. 

(N.J. Department of 
Protection - Movant) 

SUPREME COURT OF NEW JERSEY 
M-8S3 September Term 1979 

IT • 4 — —'r—oppjg-F- J y 

• C ISRK^JJ I 

. This matter having been duly presented to the Court, 

it is ORDERED that the motion for leave to appeal the denial of 
an application to enforce the Determination and Order of the Com-
misioner of the Department of Environmental Protection dated 
March 27, 1980 is granted; and it is further 

ORDERED that appellants immediately cease all solid waste 
•' . \ ' ' * diposal operations> including the handling of special Wastes,, at their 
' " " \ 
facilities located at 411 Wilson Avenue, Newark, and at 216 Paterson 
Plank Road, Carlstadt, pending the disposition of the appeal in the 
Appellate Division; and it is further 

ORDERED that the Appellate Division accelerate its consid­
eration of the appeal on the merits. 

Jurisdiction is not retained. 
WITNESS, the Honorable Robert N. Wilentz, Chief Justice 

at Trenton, this 12th day of June, 1980. 

ffVUTTJTT M-D" 

/ 
• ̂  s A 

0 



NOT FOR PUBLICATION WITHOUT THE APPROVAL 
OF THE COMMITTEE ON OPINIONS .... , . . .. .. „ • • 

. -v .  •  . .  SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

•A-3648-73 • • 

In Re ORDER DENYING 
TEMPORARY. OPERATING 
AUTHORIZATION FOR FACILITIES 
OWNED AND OPERATED BY ENERGALL, 
INC., SCIENTIFIC CHEMICAL 
PROCESSING, INC. and PRESTO, INC. 

* Appellants. 

Argued September 30, 1980 - Decided OCT 1 0 J9gQ *• 
Before Judges Frits, Polow and Joelson. 
On appeal from the final decision of 
the Department of Environmental 

"'Protection# ; 
Francis X. Crahay argued the cav.se 
for appellants (Giordano, Halleran & 
Crahay attorneys; Francis X. Cre nay 
on the brief). 
Nathan II. Edelstein, Deputy Attorney 
General,, argued the cause for respondent 
' (John J-.' Degnan, Attorney'General of 
New Jersey,'attorney; Stephen Skillman, 
Assistant Attorney General, of counsel; 
Nathan M. Edelstein, Deputy Attorney 
General, on the brief). 

PER CURIAM' • 

Appellants are three corporatiors which operate solid waste 
. • 

• 

disposal facilities ir. Newark. Scientific Chemical Processing, Inc. 
also operates a facility in Carlstadt. In April 1978 the Department 
of EnvironmentaI Protection. (DEP) issued one-year temporary operating 

EXHIBIT "C" 



authorizations, providing-the operators with an opportunity, to . ..\ 
•  . . . .  •  

apply for permanent registration pursuant to N.J, S .A. 13: 1E-5. 
In March 1979, the director of DEP's solid waste administration 
advised appellants by letter that DEP would revoke their temporary 
authorizations because one of the corporations and three corporate 

officers had been indicted for alleged illegal dumping of chemical 
and hazardous waste* Within a week appellants were informed that 

they may be entitled to a hearing but no- request therefor was made. 
The temporary authorizations expired in April 1979 and 

appellants were then advised that they were no longer to accepr 
special waste at their facilities. After a chancery suit instituted 
bv the operators was dismissed for lack of jurisdiction, leave to 
appeal was granted and the matter was remanded for an administrative 
hearing. The administrative law judge took eleven days of testimony 
and in October5 1979 recommended that appellants not be permitted to 
handle "special wastes" or "solid waste, disposal." His recommendation: 
were adopted by the commissioner who ordered cessation of all solid 

• * ' 
waste disoosal. c—erations by appellants in March 1980. On June 12, 
1980, the Sucr'jme Ccurt ordered that appellants "cease all solid 
waste disposal Operations" pending disposition of their appeal by 

the Appellate Division. 
Appellants demand reversal of the DEP order and issuance of 

new temporary operating authorization certificates pending processing 

of their permanent registration applications. In support of the 
relief demanded they make the following legal claims: ,  . - v . , - v . -  .  •  • *  

POINT I THE DEP'S DETERMINATION DENYING 
OPERATING AUTHORIZATION AND DEMANDING 



. '' •'-•••'CLOSURE'' OF APPELLANTS1 FACILITIES 
SHOULD BE REVERSED AS IT IS NOT BASED UPON SUBSTANTIAL EVIDENCE 
ADDUCED AT THE ADMINISTRATIVE. •HEARING AND AS SUCH * CONSTITUTES AN ARBITRARY, CAPRICIOUS, AND DISCRIM­INATORY ABUSE OF AGENCY POWER AND 
DISCRETION 

POINT II IN THIS MATTER, THE INDICTMENT OF SOME CONSTITUTES INSUFFICIENT LEGAL AND FACTUAL GROUNDS TO ATTEMPT THE 
CLOSURE OF ALL APPELLANTS* FACILITIES 

'POINT III IN ADDITION TO THE.FACT THAT INSUF-fx dENT EVIDENCE" EXXSTS IN THE RECORD TO SUSTAIN THE DE^'S DETERMINATIONS, APPELLANTS WERE DENIED FUNDAMENTALLY 
FAIR TREATMENT AND PROCEDURAL DUE PROCESS AT THE ADMINISTRATIVE HEARING 

We are satisfied that there was substantial credible e/idence 
• " ... ' ' " 

in the record to support the agency's conclusions. Mayflower 
Securities v. Bureau of Securities, 64 N.J. 85, 92—93 (1973), 
The choice of accepting or rejecting testimony rests not with the 
reviewing court but rather with the administrative agency, Pfssaic v. 
BOtany Mills Inc.., 72 N.J. Super. 449, 455-456 (App. Div. 1962), certif. 
den. 37 N.J, 231 (1562), Specifically, the standard of reviev 
concerninc a EE? decision is to determine whether there is sû îcient 
evidence ir. the record as to justify the determination reached. 
"Such a limited scope of review is particularly significant in this 
area of highly technical and scientific knowledge,wherein a court 

y 

must accord a high degree of deference to the adminis cxative agency 
.and its expertise." Public interest Research Group v. State, 152 
N.J. Super. 191,203 (App. Div. 1977), certif. den. 75 N.J. 538 C1977) .. ... .. v. .... ...... .. • - • •• • -
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... ••• Furthermore,' there is'-a presumption-"of' reai 
which attaches to an administrative agency decisif 

Matter of Public Hearings, 142 NjJ. Super. 136, 1! 
certif. den.,72 N.J. 457 (1976). The presumption 
rebutted::by a showing that it was "arbitrary, unre 

' * :ious." Ibid. 
The record supports the finding that appell 

submit the required engineering designs for perman 
until a few days before the expiration of their te 
These late submissions were found to have been grc 
We find unimpressive appellants' argument that.ver 
waste operators submitted the requisite designs wi 

four month period. Piling of the required designs 
late is a gross violation of N.J.A.C.7:26-2.4. Ap 
advised in November-1978 that "an environmental im 
must be submitted for review." Nevertheless, they 
in direct violation of N.J.A.C.7i26-2.12(e) which : 
with .guidelines and criteria set forth for the pre 
engineering '.iesign. 

The record also# contains substantial suppor 
••• 1- * . •»"•*"... «• «—i.«i •«-.*- •_ .• • •».« •-.•« 'Iakv 

that the operational procedures of appellants' fac 
the rules and regulations provided by statute and 
code. N,.J.5.A,13:1E-1 et seq., N.J.S.A.23:5-23, N 

et seq. and N.J.A.C.7:26-1.1 et seq... These defici 
izardly stacked, corroded and leaky drums, fai 

i".* " • . • * • • • • "• • •' 

. -• . *W** ... 



state; of new jersey > 
:SS 

COUNTY OF MERCER ) 
AFFIDAVIT OF 
JONATHAN BERG 

JONATHAN BERG, "being duly sworn according to law, upon bis 
Oath deposes and says: 

1. I am presently employed as Senior Environmental Specialist 
in the New Jersey Department of Environmental Protection, (DEP), 
Division of Waste Management. In this capacity, I am assigned to 
assist in the enforcement of the State's environmental laws and 
regulations. I have been employed by the DEP since April 9, 1979. 

2. I hold a Bachelor of Science Degree from Stockton State 
College with a major in Environmental Science. \ 

3. On March 15, 1983, I inspected the Scientific Chemical 
Processing, Inc., (SCP) site known as 411 Wilson Avenue, Newark, 
New Jersey. A copy of my inspection report is attached hereto as 
Exhibit A. 

4. During the inspection, I observed numerous 55 gallon drums 
leaking their contents onto the ground. 

5. On the second floor of the SCP building, I observed numerous 
sample containers labeled as follows: Used heptane with fats, 
Nitrobenzene, Waste Solvent, Polyvinyl Alcohol, Ether, Cresol, THF, 
Mother liquor from nitrile chloride, Butanol Bottoms, 1,2-Dichloroethane, 
2-Ethoxyethanol, Formic Acid, Ouinoline, p-Aminophenol, Benzol, Propylene 
Diamine, Sodium Silicate, Chloroform, MEK, Toluene, Ethyl Acetate, Benzin 
(Petroleum Ether), Crude Methanol, Strong Acids, N, N-Dimethyl analine, 
DNOP Methanol/Water Wash, Tetrahydrothiophene-1, 1-dioxide, Standard 
Silver Nitrate, DiisooctylPthalate, p, p-Methylene dianiline flakes, 



Sodium Phosphate, Sodium Borate (Tetra), Nitrilotriacetic Acid, 
Phenolphthalein, 1-(1-Naphthyl)-2-thiourea, Sodim phosphate, 
Calcium nitrate, Nitric Acid, Still Bottoms, Methyl Methacrylate 
monomer, Perchloric Acid, Phenol, Nitric Acid, Sodium Hydroxide, 
Magnesium Hydroxide, Hexane, m-pyridine. 

6. I also noted that acids, bases and peroxides are being 
stored in close proximity to one another. If these materials were 
to become mixed, a violent exothermic reaction would occur. Such a 
reaction could initiate a violent fire at the premises. 

7. In my opinion, due to the threat of fire and/or explosion, 
the conditions at the 411 Wilson Avenue facility pose a substantial 
danger to individuals who reside and/or work in the vicinity of the 
site since toxic and hazardous fumes would be emitted into the air. 
Moreover, the continuing discharge of hazardous substances onto the 
ground at the site threatens to contaminate the surface water and 
groundwater of this area. 

Sworn and.subscribed to before me 
this 2-\' day of , 1983. 
f-tni U <2y— 



NEW JERSEY STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION 

David Reger 
Jonathan Berg ,\ ̂  £ DATE 3/16/83 

SUBJECT SCP, Inc., 411 Wilson Avenue, Newark, Essex County • 

On 3/15/83, Wayne Howitz, Tom Brady and I arrived at the subject site at 1030 hours. 
Six grab samples were taken from various stationary tanks on-site (see attached 
field sampling data sheets and chain of custody form). Numerous 55 gallon drums' 
were observed to be leaking waste materials. Said drums are not stored on an^ 
impervious surface, therefore, the leaking waste materials might be infiltrating 
through the soil into the groundwater. 
In addition to sampling, we observed the following chemical names affixed to 
some of the sample containers found on the second floor of the SCP building. 
Used Heptane with fats, Nitrobenzene, Waste Solvent, Polyvinyl Alcohol, Ether, 
Cresol, THF, Mother liquor from nitrile chloride, Butanol Bottoms,. 1,2-Dichloro-
ethane, 2-Ethoxjethanol, Formic Acid, Quinoline, p-Aminophenol, Benzol, Propylene 
Diamine, Sodium Silicate, Chloroform, MEK, Toluene, Ethyl Acetate, Benzin ^Petroleum 
Ether), Crude Methanol, Strong Acids, N, M-Dimethyl analine, DNOP Methanol/Water 
Wash, Tetrahydrothiophene-1, 1-dioxide, Standard Silver Nitrate, Diisooctyl 

I Pthalate, p, p-Methylene dianiline flakes, Sodium Phosphate, Sodium Borate (Tetra), 
Nitrilotriacetic Acid, Phenolpthalein, 1-(1-Naphthyl)-2-thiourea, Sodium phosphate, 
Calcium nitrate, Nitric Acid, Still Bottoms, Methyl Methacrylate monomer, 
perchloric acid, phenol, nitric acid, sodium hydroxide, magnesium hydroxide, 
hexane, m-pyridine. 
Be advised that acids, bases, and organic peroxides were observed to be stored in 
Close proximity to one another (in sample Containers). According to Wayne Howitz, 
if these materials were accidently mixed together an exothermic reaction could 
result. 
Numerous photographs of this facility were taken and will be forwarded to you when 
they become available. .• 



STATE OF NEW JERSEY ) 
• gg 

COUNTY OF MERCER j 

GEORGE WEISS, being duly sworn according to law, upon his 
oath deposes and says: 

1. I am presently employed by the Department of Environmental 
Protection in the Division of Waste Management, Hazardous Site Mitigation 
Administration. In this capacity I am involved with inspecting 
operations dealing with hazardous waste and with cleaning up sites 
polluted with hazardous substances. I have been employed by the 
Department for approximately nine (9) years. 

2. I hold a Bachelors Degree in Biology from J. F. Kennedy 
College in Nebraska. 

3. In connection with my assignment, I inspected the SCP 
facility located at 411 Wilson Avenue, Newark, New Jersey on April 29, 
1982. During the inspection I observed approximately 2000 drums 
situated outside of the buildings on the site. These drums were stacked 
two levels high. In addition, I observed 17 bulk storage tanks above 
ground and two 5,000 gallon storage tanks underground. 

4. I observed numerous spills in the drum storage area. 
5. There are approximately twelve (12) tank trailers next to 

the drum storage area. The materials stored in these trailers are 
presently unknown. 

6. There are approximately 105 drums packed with small bottles 
of chemicals stored outside the buildings on the site. 

7. Inside the buildings on the site there are several mixing 
vessels and bulk storage tanks which contain oil and other materials. 

AFFIDAVIT OF 
GEORGE WEISS 



In addition, on the second floor there are hundreds of small bottles 
stored on shelves. These bottles contain ethers, acids and organic 
solvents. 

8. Finally, inside the building I observed several hundred 
drums of waste. Included in this group were five drums of dicumyl 
peroxide, an extremely reactive Chemical. These drums should be 
segregated from the other flammable materials. 

9. I attach hereto numerous photographs which depict the 
subject property. 

Geouge Weiss 
Sworn and subscribed to before 
me . this  ̂day of AVO*( , 1983. 







5 V- " NEW JERSEY STATE DEPARTMENT OF L'/yiRONMENT Au PROTfitlJlON 
;~ V"~"" ~ 

'File ' 
3M George Weiss / ' DATE. ']Oi'_12..t Ij?2 

IJEGT Jj.C.P. Ku-ilily- ttv/.irk 

inspection of the subject facility was conducted on April 29, 1982. The 
lowing people were at the inspection: 

George Weiss - Division of Hazard Management 
Scott Sanborn - Division of iLv/.anl M-ingi-monl 
George Smajda - N.J. Solid Waste Mndnisbrabion 
Otto Hassold - Olsen ard Hassold Incorporated 
Robert Flett - Olsen and Hassold Incorporated 
Mr. Olsen - Olsen and Hassold Incorporated 
Jeff Schneider - Attorney for Olsen arid Hassold Inc. 

- Chemical Waste Management, Inc. 

Outside area of tte plant oon£ains 2,000 + drums. These drums are stacked 
, high and are palletized. Also, outside are approximately 17 bulk storage 
ks: aboveground and two 5 ,000 gallon storage tanks underground. 

. drums storage areas are fairly neat, with only minor spillage in these areas. 
ms are easily accessible, and are palletized for easier movement. Chemical 
^rs, in the drums areas , were, very slight and indicated possible paint solvents 
I phenolic chemicals. Readings, taken by Scott Santora, using the HNU photo 
ization detector, calibrated for Benzene,..slewed 3 to 6 ppm in the drum areas. 
: background readings for the general area were 3 ppm. The bulk storage tanks 
ear to be in good shape, with no apparent leakage. 

addition to tlx: drums and bulk tanks, there arc approximately a dozen tan}*, 
ilers next to the drum storage area. The amount of material stored in these 
kers is Unknown. 

re is also a section containing approximately 105 drums containing laboratory 
:ked chemicals. ° 
ide the building there are several process or mix vessels and seven bulk 
.rage tanks, alledged to contain oil or oil Abater mixture. 

the second floor there are shelves containing several hundred small containers. 
se containers, some of which are unlabied, appear to be both lab chemicals and 
pies. Some Of the lab chemicals included are; Ethers, Acids and Organic Solvent 

re are also several hundred drums of material inside the building. Among these 
ms are five drums of Dicumyl Peroxide, an extremely reactive oxidizer.- These 
e druns should be segregated from all flammables. 

• interior portions of the site appeared to be in fairly gocd shape, with only 
.ght spillage apparent. 
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December 16, 1?30 

Dr. Ralph Pasceri 
Chief, Bureau of Hazardous Waste 
Department of Environmental Protection 
32 Hanover St. • . 
Trenton, N.J. • 

Dear Dr. Pasceri: 
. . • ' ' ' -

The purpose of this letter is to present a derailed plan, surject 
to your approval, for the removal Of ell special waste from the Carlstadt 
facility of Scientific Chemical Processing and the Hevsr-: facilities of 
Scientific Chemical Processing, Enerrall and Presto. As we indicated ro 
vou at our meetin;: on December„2, _our_long _term.objectives are to commie-el, 
close devn ti^"Carlstadt facility and return the property to the owners. 
The Newark facilities will "be used for c? erieal manufacturing virh. new 
operating officers end a change of ownership. 

The general plan is to: 

1. Ship arums to approved facilities (Znyirc-Chem, C3C0S, ~. r. i., 
waste !-anatement, American Hecevr-, ; C-TU. 

2. Dispose of burnable liquids to aptroved facilities. 

3. Treat all water to conform to sewer standards. 

1+. sludges to be sucked into vacuum wagons and sent to approved 
facilities or drummed off and sent to approved facilities. 

The complete removal of all waste from Scientific Chemical 
Processing cen be accomplished in five stages. 

STAGS I - E-PTYIKG 0? ALL, LEASH? AICD SOLD TAIHCWAGCNS AND TAIICS AND FZTNENINL, 
THE-; TO THE CWirHRS. 

These transfers will be accomplished ty an outside ccr.pany iu.u n 
their vacuum trucks and will be accomplished in two cay's in the rreoer.ee of •_ 
DED inspector. This stage is important to return these items to t.'.etr 
rerrec-ive owners end also to empty reve remove ecrirneht r.rt roving cwuonie;-
containment ana nines. 

EXHIBIT "F" 



Dr. Ralph Pasceri 2 - Deeper 16, 1 n;0 

1. The following transfers VIIJ. ve name: 

tank j 

T-107 
T-25 
T-27 
T-23 
T-29 
T-30 
VTI-lOO 
VTS-2 
VTS-^02 
VTS-219 
VTS-5 

1'ATEHIAL 

Fuel Residue 
Crude Fuel/Water 
Crude Fuel/Water 
Crude Fuel/Water 
J-Se tnahol/V ate r 
Me th anol/vater 
Crude Fuel/Water 
Crude Fuel/Water 
Methanol/Water 
Methanol/Water 
Crude 

UAT.1 /CriS 

1,000 
6,000 
6,000 

5,000 
5,000 
U,000 
2,500 
2,500 
3,500 

TO 

T-109 
T-112 
T-113 
T-112 
T-li 
T-n & 
T-119 
T-106 
T-107 
T-1C7 
T-106 

12 

2. VTS-I3I - contains 3,000 gallons crude cethanol/poosphoric and waver 
mixture which belongs to Harmon Colors. This will be removed frc,_ --e 
tankvagon by a licensed carrier end shipped back to Harmon Colors. 
(See attachment #1). 

•f 3. VTS-7 -Contains 3,000 gallons salt water from treater tanks. Scientific, 
Chemical Processing has valid sewer discharge permit from Carlstaat 
Sewerage Authority to legally discharge into sewer. (See attainment f2). 

U. T-26 - Contains 5,0C0gallons fuel blend to be removed, by Solvent ...... 
Recovery Services* 

STAGE II - SHIPPING OUT. 577 RZ?A£hZD DRUMS TO AUTHORIZED FACIIITT 

Permission has been verbally granted to ship tnese at our meeting CJ. ̂ 
December 2, 1930, utilising our oon personnel. Negotiations have aireany 
•henua with facilities, 'and" shipments' will be started in December. 577 drums 
at"an estimated cost of $ 50.00 per drum, (based cn our costs when snut cows 
in June> 1930) amovcn^s to $ 23,350.00. Shipping will be started in 
December. With no holdup, we would expect to move 30 drums per week, or 
seven weeks for completion. 
STAGE III - REPACKING AND SEIPPIN- DRIPS IN NEWARK 

There are approximately 2,000 drums in the Newark facility and none 
in the Carls-tadt facility. Under the tenns of our verbal agreement with 
the N.J. DEP, our personnel can do the repacking, under suprvision by 
approved outside manager. 

Based on rates accomplished in the past by our personnel, _ about JO 
drums per day can be repacked or d weeks. 2C0O drums vrvlr. :e con-c..-r-
to approximately 1,000 end it would be 13 weeks at one truck load per 
week for final disposal. i i 

> 



Fasceri - 3 - December Is, 19'0 

- During stages I and II, an outside supervisor agreeable to the N.J. State 
EE? vill be searched for. This person will also super-rise, during this 
eight veek period, the distillation of crude chlorinated solvents by Fresto, 
Inc., which" has 337 dngas end 1,000 gaUoaa bulk. At a rate of 500 gallons 
per day, this would also take eight veeV During this period Fresto 
personnel would also consolidate their • * 3 dnrns of still bottoms at a sate 
of lei per day. Most are | full, contain .ng oil, water and sludge. The oil 
pnd water will be pumped off, end sludges consolidated to approximately 
200 drums. This would cost $ 10,000.00, which money would be generated by 
the sale of the recovered chlorinated solvents. 

STAGS IV - EMPTYING OF IiEv.'ARK TAIKS 
STAGE V - EMPTYING OF CARLSTADT TAIjjKS 

These cen be treated in the sane •discussion. During the first three 
stages, negotiations will ba going on with facilities that can handle this 
material. There axe many possible routes to explore in order to minimise 
expenses. A brief discussion of the ten most likely methods we will be 
using follows: 

A. QRGANICS 
1. Disposal by facility that utilizes solidification methods 

Conversions, Stabitrol, EFT, ets). 
2. Burned at facility to recover fuel valve (heystone, CIA, 

Solite, etc). u ' 
3. Domed at facilî j' for destroction (Rollins, etc]. 
4. Elended with outside streams to make acceptable for burning. 
5. Drum off and disposal by outside facility (Enviro-Chem, waste 

Management, etc). 
6. Local landfill for. acceptable materials. 

B, WATER 
1. Meet sewer standards by blending, neutralising, filtering, etc. 
2. Meet sewer standards by flashing off light ends or fractionating 

methanol-water. 
3. Outside disposal (Fmrthliue, etc). 
U. Outside incir oration (CEA, Rollins, etc). 

% 



Dr. Pascerl Dae 3~.be r 

?r. the inventory sheets af ter each tani< the letter and rracber 
refer to the preceding, to indicate likely neons of disposal. 

Very truly yours, 

Carl W. Ling /£/ 

CWL/rb 

attaehcents 1. Letter fron Earnon Colors. 
2. Letter froa CarlctadS Sever Authority. 
3« Tank Inventory. 

' 0  . . . .  .  
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November 14., 1930 

Mr. L. Sigmund 
Scientific Chemical 
411 Wilson Avenue 
Newark, NJ 07105 --

Dear bt. Sigmund: 
- This letter is in reference'to our telephone conversation on.. 

- November 13, 1930, concerning the delivery and return or cur 
Methanol Phosphoric Acid liuuctvre. Due to BCRA chemical ̂waste 
regulations viiich go into effect on November 15, 1580, it 23 . 
necessary torequsst from. ycu veri";carion-in writing tree ens 
raoerial vre.ars e^ectinr.i=>-./in.,fect, .the. ssravnsoncai ;-.u,.or: 
its forwarded to you for distillation. 
A letter sighed" by ycu or a chief officer: of your organization to 

• accoroanv th:"load on arrival here at Harmon would. be. appreciapec. 
The content of this letter should, contain, the^follcwing information: 

1. The load you are returning is our material and contains 
only Fethanol Phosphoric Acid and Abater . 

2. The approximate breakdown 'In percentage) or each chemical 
•is ^ethan-*, 2Ci Phosphoric Acid ani nil vster. 

Please be assured that our plant fully intends to comply with all 
' Federal, State and local laws concerning chemical waste* and your 
cooperation in this ratter would be appreciated, 

i Sincerely sours, 
'/] 
"iJjim 
S. D. Nero 
P; duction Fnruger 

r—; ' '-VA-
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April 2S, 197? 

m • •• 

Scientific Chemical Processing, Inc. 
411 Wilson Avenue 
Newark, New Jersey A • , 
Dear Mr. Sigmundi 

_ Permission is hereby granted for Scientific 
Chemical Processing Inc« to discharge waste inci-
eateq in yc*cr April 25, 1973 appliclcion. ~ 

However, as we discussed, should said wait a 
be found to be deleterious to «the Carlstadt Sewer­
age Authoriry system, or the treatment process of 
the Bergen County Utilities Authority, the per-, 
mission to connect will be rescinded". 

Furthermore, should it be deter-ir.c-: era5- *~hs 
-OD content of the waste being discharged is in 
excess of the requirements of the Bergen County 
Utilities Authority at the Jony Drive pumpinn 
station, you will be responsible for paying any 
surcharge imposed by the Bergen Countv Utilities Authority. " 

_ If you should have any questions please do not 
hesitate to call this office. 

AB/pd Aurelius SaroLre 
% 


